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CIVIL RIGHTS ENFORCEMENT BY THE 
DEPARTMENT OF EDUCATION 



THURSDAY, APRIL 23, 1987 

House op Refrssentatives, 

Human Ruoubces and 
Intergovehnicental Relations Subcombottee 
OF THE Committee on Government Operations, 

Washington, DC. 

TIac subcommittee met, pursuant to notice, at 9:40 a.m., in room 
2154, Rayburn House Office Building, Hon. Ted Weiss (chairman of 
the subconmiittee) presiding. 

Present: Representatives Ted Weiss, Thomas C. Sawyer, John 
Conyers, Jr., Jim Lightfoot, Ernest L. Konnyu, and James M. 
Inhofe. 

Also present: James R. Gottlieb, staff director; Marc Smolonsky, 
professional staff member; Pamela H. Welch, clerk; and Mary Kaz- 
merzak, minority professional staff. Committee on Government Op- 
erations. 

OPENING STATEMENT OF CHAIRMAN WEISS 

Mr. Weiss. Good morning. The Subcommittee on Human Re- 
sources and Intergovernmental Relations is now in session. 

Today the subcommittee continues its ongoing oversight of civil 
rights enforcement by the Department of Education. 

In 1985, the subcommittee conducted 2 days of hearings on the 
Department's Office for Civil Rights. Following the hearings, the 
Committee on Goverrjnent Operations approved a report which 
concluded that the OCR had delayed enforcement in cases where 
violations of civil rights laws were found. 

The committee's report contained two additional findii^rele- 
yant to todav's proceedings. The committee found that OCR had 
circumvented the Adams order, a Federal court order requiring the 
agency to adhere to certain enforcement guidelines, and that OCR 
had avoided enforcement by referring cases to tiie Department of 
Justice, which took no action in the cases. 

The committee also found that in the ^Mist, OCR had evaluated 
desegr^ation efforts by State coll^;es and universities on the basis 
of actual accomplishments. Instead, OCR now measures desegrega- 
tion ofTortb based solely on a so-calleJ good faith standard. As a 
result, OCR has ^^ored violations of civU rights laws in States 
where discrimination continues to exist. 

The subcommittee's staff review has found that OCR's regional 
office staff across the country backdated documents to make them 

(1) 
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appear in compliance with the landmark Adanuj order and submit- 
ted false information to a Federal court. We hope to learn how long 
these illegal acts went on and how much OCR officials in Washing- 
ton knew of them. 

We also intend to learn today why OCR has taken no final action 
in 10 States whose courtordered desegregation plans expired a 
year ago. Under Federal law, the agency is responsible for evaluat- 
ing the progress those States have made in eliminating the rem- 
nants of illegally segregated higher education systems. 

OCR's own internal documents indicate that altiiough the Stetes 
have made great strides in eliminating the discrimination, the mi- 
nority students in those States still suffer from the aftermath of 
our Nation's sorry history of illegal s^regation. 

Today the subconunittee will hear from the Acting Assistant Sec- 
retary for Civil Rights at the Department of Education, an OCR 
employee with knowledge of the backdating scandal, and represent- 
atives of minority students in South Carolina and Vii^ginia. 

Our first witness will be Julius Chambers, the distinguished di- 
rector of the NAACP Legal Defense Fund. He will be accompanied 
by Elliott lachtman, counsel for the plaintiff in the Adams case, 
and Bflarcia Greenberger, managing attorney of the National 
Women's Law Center. 

Before we commence with our witnesses, let me ask our distin- 
guished ranking minority member, Mr. Lightfoot, for his opening 
comments. 

Mr. Lightfoot. Thank you, Mr. Chairman. I appreciate ^our 
holding this hearing today to examine the Office for Civil Rights 
within the Department of Education. 

This subcommittee has an important responsibility in seeing that 
our Nation's laws are carried out. In this regard, assuring adeqiu^te 
enforcement of our civil rights laws is net a ioh to be taken lightly. 
We must make sure that students are not denied an education or 
receive an inferior education because of discriminatory practices. 

The Office for Civil Ri^ts within the Department olf Education 
has been given the responsibility to investigate the complaints of 
discrimination and to conduct compliance reviews to make sure dis- 
crimination is not occurring in educational institutions. 

Admittedly, the OCR has not had a good track record in the past 
in seeking compliance with the law. Congress and the courts have 
kept a watehful eye on OCR's activities and have imposed require- 
ments on OCR in an attempt to improve ite enforcement of the 
law. 

In some cases, these requirements have placed many additional 
burdens on OCR, but improvements have been made hy OCR. For 
example, the average age of pending complaints has been reduced 
from 587 days at the end of fiscal year 1982 to 174 da^'s at the end 
of fiscal year 1986— a decline of 70 percent. 

Furthermore, there was a 13-percent decrease «n the number of 
complainte pending at the end of fiscal year 1986 compared to the 
number pendiM at the end of fiscal year 1985. 

Althoiu[h OCR has made some strides toward improving ''Ivil 
rights enforcement, it still is faced with many difficult challenges. 
This hearing will highlight some of these challenges, and I antici- 
pate we will have a thorough discussion of them by our witnesses. 
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Mr. Weiss. Thank you very much, Mr. Lightfoot. We are also 
joined by our distinguished colleague, Mr. Inhofe. 

Mr. Inhofe. Thank you, Mr. Chairman. Oklahoma is one of the 
10 States that has been highlighted as perhaps not complying, and 
I appreciate the opportunity not only to make some comments, but 
also to submit the testimony on behalf of Dr. Smith Holt, secretary 
of education for the State of Oklahoma. In his previous position. 
Dr. Holt was a faculty member of Oklahoma State University serv- 
ing as the dean of the College of Arts and Sciences. 

Mr. Weiss. Without objection, that statement will be entered in 
the record. 

[The prepared statement of Dr. Holt follows:] 
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DR. SMITH HOLl 
OKLAHOMA SECRETARY OF EDUCATION 
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TFSTIMONY 



Dr. smith Holt 



Th« Higher Regents for the State of Oklahoma have made a good 
faith effort to increase the participation of blacks in the 
higher educational system in the State of Oklahona. Specific 
examples of these efforts include scholarships for black students 
ana incentives for increa&iuy Lhc numbar of black faoulty of the 
system's campuses. Moreover, the regents' commitment to 
increasing the participation of blacks in the higher education 
ey&tem has been articulated in the press and through written 
directives to the institutions involved. 

Despite thiSf several concerns remain. Though there have 
been attempts to integrate the main Campus at Langston 
University^ this has not been effective. Only through the 
inclusion of the sfident bodies at both the Tulsa and Oklahoma 
City Urban Centers has it been possible to claim any significant 
integration. Without including the enrollment at Tulsa and 
Oklahoma City^ the Langston campus remains basically 
un-integrate<^. This is an issue that will need continued 
attention. 

More importantly/ however , the root cause of the lack of 
participation of blacks in higher education in Oklahoma is just 
now being recognized — an inadequate pool of appropriately 
motivated and prepared high school qraduates. Without increasing 
awareness cf black students of the importance of attending 
college nnd without working with the public sc^ool systems to 
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prepare these students to succeed once they have entered college^ 
there will he no w. ' to increase the pool of high schoul 
graduatt.s ava\lable and qualified to benefit from Oklahoma's 
higher education system. Activities have been undertaken which 
provide greater cooperation between Oklahoma's higher education 
institution and the public schools with an eye toward improving 
the preparation and hencs the access of minority students to 
Oklahoma's colleges and universities. 
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Mr. Inhofe. Dr. Holt's statement articulates a series of plans and 
actions that have been undertaken by the board of regents to de- 
s^regate student enrollment at higher education institutions. The 
comprehensive desegr^ation plan includes the following actions— 
the State has accomplished a coordinated system to recruit minori- 
ties for graduate and undergraduate degrees by way of a doctoral 
dual study and grant program, the doctoral scholars program, the 
professional degree assistance program, and the complementary 
professional study grant program. In order to recruit more black 
undergraduates, the institution has employed a variety of meas- 
ures, including scholarships and incentives for black students; in- 
creasing the number of minority faculty at all campuses; utiliza- 
tion of the State's high school student list and employment of mi- 
nority recruiters; development of an alternative admissions pro- 
gram; conducting targeted business to high schools with large mi- 
nority populations; use of black students and alumni as recruiters; 
and conducting special counseling sessions. 

During the last few years, much progress has been made in Okla- 
homa. It is my view that it would be inappropriate for the commit- 
tee to determine whether a State is in compliance with title VI of 
the Civil Rights Act of 1964 based solely on numbers of percent of 
population. For example, if you were to compare the numbers of 
black students currently attending Oklahoma's State system of 
higher education, you would find tifiat it has a greater percentage 
than the State of New York. In 1985, 6.4 percent of students en- 
rolled in the Oklahoma higher education system were black, while 
only 8.8 percent of Oklahoma's 12th grade students were black. In 
comparison, 6.3 percent of the students enrolled in New York's 
higher education system were black, while more than 12.4 percent 
of New York's 12th grade students were black. 

Based on this data, I would urge the Department of Education to 
carefully evaluate all of the pending desegregation plans witiiout 
judging on the numbers only. 

TTiank you, Mr. Chairman. 

Mr. Weiss. Thank you very much, Mr. Inhofe. The practice of the 
subcommittee is to swear in all of our witnesses. Would you all 
stand, and please raise your right hand. 

Do you swear or affirm that tfie testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth? 

Let the record indicate that all the witnesses answered in the af- 
firmative. We have your prepared statements and they will be en- 
tered into the record in their entirety. 

Mr. Chambers, please try to keep your oral statement to about 10 
minutes, so we will have more time for questions. 

Please proceed. 

STATEMENT OF JULIUS CHAMBERS, DIRECTOR/COUNSEL, NAACP 
LEGAL DEFENSE AND EDUCATIONAL FUND, INC. 

Mr. Chambers. Thank you, Mr. Chairman and membex^s of the 
subcommittee, on behalf of the NAACP Legal Defense Fund, I ap- 
preciate the opportunity to testify 

Mr. Weiss. The microphones are not as sensitive as they ought to 
be. Would you bring the mike closer to you, please? 
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Mr. Chambbrs. Sure. 
Mr. Weiss. Thank you. 

Mr. Chambers. In 1970, the NAACP Legal Defense and Educa- 
tional Fund filed a complaint on behalf of black citizens of south- 
em and border States against the Secretary of the Department of 
Hefiith, Education, and Welfare. 

The complaint sought to force the HEW to abide bv the statutonr 
responsibilities under title VI of the 1964 Civil Rights Act, which 
prohibits discrimination in federally funded programs. 

At the time the suit died, the Legal Defense Fund was 
enga^^ed in a hercule ^ ipt to desegregate secondary school 
districts throughout t ^ ^ch. These school districts which had 
ignored or evaded the mandate in Brown v. Board of Education for 
16 years, received Federal funds which brought them within the 
purview of title VI. During that decade most of the elementary and 
secondary schools in the Soutli which had been de jure segregated 
were integrated, and while the elementary and secondary schools 
component of Adams was continued, much of it was concerned with 
the discrimination on the basis other than race, for example, hand- 
icap and gender. 

While much has b<^n accomplished as a result of Adams and 
other decisions in the area of elementary and secondary school de- 
segregation, in the 17 years since that lawsuit was filed, the higher 
education component of Adams has been a series of disappoint- 
ments and evasions similar to those experienced in the efforts to 
desegregate elementary and secondary schools between 1954 and 
1971. 

While there has been some isolated successes, they are too few 
and far between to allow us to claim victory. Thirtv-three years 
after Brown, the vestiges of de jure dual system of higher education 
persist. In some way*', :^ zz ironic that higher education has been 
the last bastion of lingering segregation in America's public 
schools. Brown and all the resulting elementary and secondary 
school desegregation was paved with victories in the context of 
higher education— Su;ea^f v. Painter and McLaurin v. Oklahoma 
State Regents. One might think that having had more initial suc- 
cess in the higher education arena, the job of dismantling the dual 
systems of higher education would be more easily accomplished. 

Certainly when the Legal Defense Fund filed the Adams case, 
our lawyers thought that the principles of Brown were equally ap- 
plicable to public colleges and universities. From a strictly constitu- 
tional standpoint, how can one justify the perpetuation of public 
colleges and universities which were established as racially segre- 
gated institutions and which continue to exist as racially iaentifia- 
ble institutions with gross Hnancial, programmatic, and physical 
disparities? Yet, one must readily admit that the remedies for ele- 
mentary and secondary segregation are not universally applicable 
to higher education. Postsecondary education is not compubive. 

Moreover, students not only decide whether to attend a college, 
they decide which college to attend. These and other factors neces- 
sitate different approaches to higher education desegregation. 

Nonetheless, these factors of the de jure segregated S3rstem of 
higher education were established and maintained in such a way as 
to constrict choice. Once these systems were established, mey 
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became imbedded in custom and tradition. The confluence of law, 
custom, and tradition has operated to preserve racial segregation 
in public higher education in the former de jure States. Our pre- 
liminary analysis shows that while there has been some significant 
progress and success stories, the Adams States are not yet in com- 
pliance with the plans to which tiiey committed themselves almost 
a decade ago. Topically in the Adams States, black students enroll 
in college in significantly fewer numbers and percentages than 
their white counterparts. Their representation is significantly 
lower than their percentage of the general population. Even for 
those pursuing imdergraduate studies, a larger percentage of black 
students are enrolled in 2-year as opposed to 4-year institutions. 
They drop out in higher numbers compared to white students. 

Of those black students who graduate, an even smaller propor- 
tion enroll in graduate and professional schools. Public colleges and 
universities which formerly excluded black students by law remain 
virtually all white. Often a significant percentage of tiie black stu- 
dents enrolled are on athletic scholarships, and many of these stu- 
dents do not graduate. 

Black faculty and administrators at most of the traditionally 
white institutions are virtually nonexistent. Black individuals seek- 
ing employment in State institutions of higher education must find 
their opportunities in traditionally black institutions. Institutions 
which were established by the State for blacks remain predomi- 
nantly black and underfunded, witii inferior academic programs 
and facilities — in other words, separate and unequal. 

We can no longer deny that these conditions are the unamelior- 
ated effects of discriminatory State action tiian we can continue to 
allow the conditions to remain unremedied. Yet, in spite of three 
cycles of plans submitted to the Office for Civil Rights as the result 
of the Adams litigation, opportunities in higher education for black 
citizens in the covered States have not increased to a point suffi- 
cient to overcome the crippling legacy of racial discrimination. 

I was noticing the red light, assuming that is 10 minutes. I anr 
not sure how 

Mr. Wkiss. I think that does indicate the 10 minutes have ex- 
pired. If you would like, you can conclude as expeditiously as you 
can. 

Mr. Chambers. I would conclude by making two points. The first 
is that as we proceed with efforts to eliminate the vestiges of dis- 
crimination in higher education, we should keep in mind that the 
focus for desegregation of higher education should not be centered 
exclusively on tte traditionally black institutions, as has been at- 
tempted in several States. We should focus primarily on the tradi- 
tionally white institutions and ensure that opportunities are avail- 
able for black students in all schools, and not use the traditionally 
black institutions as the basis for eliminating the vestiges of dis- 
crimination. 

And the second point is that we have watched OCR over the past 
year fail as will be described in more detail in a minute to carry 
out its responsibility under court orders to ensure that equal oppor- 
tunities are available to black students in higher education. 
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As this has occurred, we have watched as a decreasing number of 
black students have enrolled in undergraduate, graduate, and pro- 
fessional schools in America today. 

We have in higher education in me black community a crisis, 
and one that cries out for some relief, relief that I think can be 
ensured tiirough proper enforcement of title VI by the Department 
of Education. I hope that through proceedings like this, we can en- 
courage the Department of Education and the Office for Civil 
Rights to dischm^ge its responsibilities under established law. 

Mr. Wbiss. Thank you, Mr. Chambers. 

[The prepared statement of Mr. Chambers follows:] 
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TESTIMONY OF JULIUS L. CHAMBERS, DIRECTOR-COUNSEL, 
NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC. 
BEFORE THE HUMAN RESOURCES AND INTERGOVERNMENTAL 
RELATIONS SUBCOMMITTEE OF THE HOUSE COMMITTEE 
ON GOVERNMENT OPERATIONS 
ON APRIL 23* 1987 

ChalrMn Helss and Members of the Subcoanlttee : 
In 1970, the NAACP Legal Defense and Educational Fund filed 
a complaint on behalf of black citizens of southern and border 
staias against the Secretary of the Department of Health, 
Education and Welfare. The complaint sought to force HEW to 
abide by Its statutory responsibilities under Title VI of the 
1964 Civil Rights Act, which prohibited discrimination In 
federally funded programs. 

At the time the suit was filed, the Legal Defense Fund was 
engaged In a Herculean attempt to desegregate elementary and 
secondary school districts throughout the South. These school 
districts, which had Ignored or evaded the mandate of Brown v. 
Board of Education for sixteen years, received federal funds 
which brought them within the purview of Title VI. In the 
ensuing decade, most of the elementary and secondary schools In 
the South which had been de jure segregated were Integrated, and 
while the elementary and secondary schools component of Adams was 
continued, much of It was concerned with discrimination on bases 
other than race, e.g. , handicap and gender. While much has been 
accomplished as a result of Adans and other litigation In the 
area of elementary and secondary school desegregation. In the 




13 



2 

••van teen years slnc^ this lawsuit was filed the higher education 
component of Adaas has been a series of disappointments and 
evasions elBllar Zo those experienced In the efforts to 
desogr^gat^ eleven tary and secondary schools bstween 1954 and 
1971. While there have been sone Isolated auccesses. thsy ar^ 
too fsw and far batw^en to allow us to clala victory. Thlrty- 
thr^^ y^aro aft^r Brown , th^ vestiges of de jure dual systeas of 
higher education persist. 

In some ways It Is Ironic that hlghar education has been the 
laat bastion of lingering "Ji« Crow" In Aaerlca's public schools. 
The road to Brown and the resulting elementary and secondary 
school desegregation was paved with victories In the context of 
higher •ducat Ion: Sw^att v. Painter . 339 U.S. 629 (1950), and 
McLaurln v. Oklahoma state Regents . 339 U.S. 637 (1950). One 
might think that having had more Initial success In the higher 
education arena, tha Job of dismantling dual systems of higher 
education would be more easily accomplished. Certainly when the 
Legal Defense Fund filed the Adams case, our lawyers thought that 
the principles of Brown and Its progeny were equally applicable 
to public colleges and universities. From a strictly 
constitutional standpoint, how can one Justify the perpetuation 
of public colleges and universities which were established as 
racially segregated Institutions and which continue to exist as 
racially Identifiable Institutions with gross financial, 
programmatic and physical disparities? 

Yet, one must readily admit that the remedies for elementary 
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and secondary segregation are not universally applicable to 
higher education. Post secondary education Is not compulsive. 
Moreover, students not only decide whether to attend college, 
they decide which college to attend. These and other factors 
necessitate different approaches to higher education 
desegregation. Nonetheless, these factors are not new: the de 
jure segregated public systems of higher education were 
established and maintained In such a way as to constrict choice. 
Once those systems were established, they became embedded In 
custom aad tradition. The confluence of law, custom and 
tradition has operated to preserve racial segregation In public 
higher education In former de jure states. 

Our preliminary analysis shows that while there has been 
some significant progress and success stories, the Adams states 
are not yet In compliance with the plans to which they committed 
themselves almost a decade ago. Typically, In the Adams states, 
black students enroll In college In significantly fewer numbers 
and percentages than their white counterparts. Their 
representation Is significantly lower than their percentage of 
the general population. Even for those pursuing undergraduate 
studies, a larger percentage of black students are enrolled in 
two year as opposed to four year Institutions. They drop out In 
higher numbers compared to white students. Of those black 
students who graduate, an even smaller proportion enroll In 
graduate and professional schools. 

Public colleges and universities which formerly excluded 
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black students by law reaaln virtually all-white. often a 
significant percentage of the black students enroHed are on 
athletic scholarships and aany of these students do not graduate. 
Black faculty and adalnlstrators at aost of the traditionally 
white Institutions are virtually nonexistent. Black Individuals 
seeking eaployaent m state Institutions of higher education .ust 
find their opportunities In traditionally black Institutions. 
Institutions which were established by the state for blacks 
rsMln predoalnantly black and underfunded, with inferior 
acadealc progra-s and facilities - In other words, separate and 
unequal . 

fie can no aore deny that these conditions are the 
unaaellorated effects of discriminatory state action than we can 
continue to allow the conditions to reaain unreaedled. 

Yet, in spite of three cycles of plans submitted to the 
Office of Civil Rights as a result of the Adaas litigation, 
opportunities in higher education for black citizens in the 
covered states have not increased to a point sufficient to 
ovarcoae the crippling legacy of racial discriaination. In fact, 
statistics reveai that in some states conditions are getting 
worse as opportunities for black students and administrators are 
decreasing. Although our analysis is not yet complete, we 
believe that there has been a significant failure on the part of 
the "first-tier" ^dams states to implement faithfully some of the 
desegregative measures to which they committed themselves. 
Moreovei, we believe that these shortcoaings aay not be 
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docuaented adequately or remedied by the Department of 
Education's Office of Civil Rights as a result of OCR's current 
philosophical approach to the case which apparently eschews 
statistical evaluations* Ignores actual results and aerely 
detsralnes whether aeasures have been lapleaented In good faith. 

He believe that such an approech Is not only Ineffective* It 
Is In conflict with the relevant caselaw applicable to 
desegregation cases. Fourteen years after Brown the Supreae 
Court* In Green v. New Kent County Board of Education * 391 O.S. 
430 (1968)* aade It clear that Brown charged foraerly de Jure 
school boards "with the afflraatlve duty to take wti^tever steps 
alght be necessary to convert to a unitary systea In which racial 
dlscrlalnatlon would be ellalnated root and branch.** In 1979* 
the Supreae Court ruled In Davton Board of Education v. Brlntamn * 
443 O.S. 526* 538 (1979) that "the aeasure of the post- Brown I 
conduct of a school board under an uns-^tlsfled duty to liquidate 
a dual school systea Is the effectiveness* not the purpose o£ Its 
actions In decreasing or Increasing the segregation caused by ths 
dual systea." The courts have also aade clear that the aere 
lapleaentatlon of a desegregation plan does not cure a violation: 
the plan aust work effectively to eliminate the vestiges of 
segregation. 

Although the reaedles In elenentary and secondary school 
desegregation cases aay differ* these principles apply with equal 
force In th«* area of post-secondary desegregation. In a recent 
higher education desegregation decision involving the State of 
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Tennessee, in which the Justice Departaent sought to Invalidate 
desegregatlve afflraatlve action provisions, the U. s. Court of 
Appeals for the Sixth circuit reiterated that it previously had 
■rejected the arguaent that Green applies only to eleaentary and 
secondary education" and noted that "'the state's duty Is as 
exacting to ellalnate the vestiges of state-laposed segregation 
in higher education as in eleaentary and secondary school 
systeas; It Is only the aeans of eliminating segregation which 
^^ff^r-'" Geler v. Alexander. $01 F.2d 739 {6th cir. 1986), 
^^^^^^ Geler v. University of Tenni>ssi>i> , 597 P. 2d io56 (1979), 
and quoting Norr^s v. — State Coun cil of Higher Education . 327 F. 
Supp. 1368, 1373 (E.D. Va. 1971), aff 'd per rurlaa liub no,, 
of Visitors of College of wm iaa & Marv m Vlrolnia y. Worrls . 
404 U.S. 907 (1971). The aere passage of time does not cure tha 
violation because, as the Supreme Court ruled in Colu»bus Board 

9t Education v. Penlcjc, 443 U.S. 449, 459 (1979), "(eJach 

instance of a failure or refusal to fulfill this affirmative duty 
continues the violation of the Fourteenth Amendment." 

Although the Justice Department In recent ye^.rs has expended 
considerable amounts of energy attempting to change the law In 
school desegregation cases, it has not succeeded. The law In 
1987 in school desegregation cases Is what It was In 1979 when 
the Supreme Court decided its last desegregation cases, Dayton v. 
Brlnkman and Columbus v. p#nick . 

Title VI of the civil Right, Act of 1964 was enacted under 
the enabling clause of the Constitution's Fourteenth Amendaent. 
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The afflrBatlve duty charged to formerly de lure scnool system© 
Is to reaedy a condition which violates the Tltl*» VI prohibition 
of federal entanglement with racially discriminatory recipients 
of federal financial support. The Department of Education Is 
obligated to ensuie that states once operating de lure segregated 
systems of higher education eliminate the vestiges of 
discrimination or must Initiate enforcement proceedings against 
states which fall to meet their affirmative obligations. Over 
the last seventeen years, the Legal Defense Fund has expended a 
significant amount of time, energy and resources attempting to 
force the Education Department and Its predecessor. HEW, to meet 
Its statutory obligations. The Department of Education, through 
OCR, has responded reluctantly at best, and has engaged In a 
pattern of foot-dragging, defiance and apparently deception. 
Moreover, the federal government has now taken the position that 
Its own goals and timetables for bringing the Adams states Into 
compliance, to which It committed Itself In 1978, impose onerous 
burdens and are impossible to meet. The federal government now 
challenges the right of individual black citizens to bring a 
legal action to ensure that the Department of Education abides by 
Title VI and eliminate racially discriminatory and segregated 
systems of higher education. 

Meanwhile, the conditions of black Americans in publi'* 
higher education is not improving, it is worsening. An article 
appearing in the April 19, 1987, New York Times reported that 
enrollment of minorities in colleges nationwide is stagnating. 
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According to the American Council on Education, black enrollment 
reached Its peak In 1976 when 1,032,000 blacks made up 9.4 
percent of the college population. in 1984, 1,070,000 black 
students were 8.8 percent of the college population. This trend 
Is developing even as the black and other minority population as 
a percentage of the total national population grows, anO that 
trend Is reflected despite an Increasing percentage of minority 
students overall in public schools. we are faced with the 

spectre of a nation In which an Increasing number and percentage 
of the iforkforce Is black and minority but educationally Ill- 
prepared to function at their fullest potential. While this 
disturbing trend Is not endemic to the South, certainly the 
failure of the M^m9 states to discharge their affirmative duties 
can only exacerbate the trend. 

In the course of the Adams litigation certain principles 
have emerged. The focal point of desegregatlve efforts cannot 
and must not be limited to the traditionally black Institutions. 
They cannot be forced to bear the burden of desegregation either 
through closures or the Implementation of other requirements. 
The de — jure system was not established by blacks to exclude 
whites from black schools. It was established by whites to 
exclude blacks from white schools. m the process of 
desegregation the traditionally white schools must continue to be 
a focal point of the Inquiry as to whether black students and 
educators are afforded equal opportunity and nondiscriminatory 
treatment. Although the continued existence of state-created 
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racially Identifiable Institutions, black or white, requires 
remedial action, black citizens and traditionally black 
institutions should not be victimized In the process of 
desegregation. For example. If desegregation requirements were 
strictly Imposed on traditionally black Institutions before the 
traditionally white Institutions have established a track record 
of black presence In their student populations, faculty and 
administrative staff, there would be a net loss of educational 
and employment opportunities for blacks. Similarly, If the 
traditionally black Institutions are not physically and 
programme t lea lly enhanced aid given jurisdiction over high demand 
academic programs, they cannot compete favorably among the total 
student applicant pool. In short, the Adams states must commit 
themselves to a desegregation process which enhances 
opportunities for black students, faculty and employees as well 
as the programs and facilities of traditionally black 
Institutions. 

Seventeen years after the Adams case was filed, OCR can no 
longer continue to put off the day of reckoning for the Adams 
states. It Is not sufficient to renew plans or extend deadlines 
every few years. On behalf of the Legal Defense Fund, It Is my 
hope that this committee will use Its oversight authority to 
press OCR to evaluate compliance with the 1978 plans In a manner 
which reflec" Integrity and which Is faithful to OCR's Title VI 
obligations. As a matter of law, these states are obligated to 
remedy their longstanding segregative acts and OCR should be 





21 



10 



compelled to insure that federal funds do not support 
dlscrlalnatory Institutions or systems of higher education. As a 
Mtter of public policy, the failure to deal decisively with this 
long-standing proble« will haunt us for generations to come. We 
■ust Bove forward to finally put an end to a saci chapter In our 
nation's history. 
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Mr. Weiss. Mr. lichtman. 

STATEMENT OF ELLIOTT C. LICHTMAN, ESQ., LAW FIRM OF 
LICHTMAN, TRISTER & LEVY 

Mr. LiCHiMAN. Chairman Weiss and members of the subcommit- 
tee, as I have suhnitted a prepared statement for the record, at 
this time, I will just briefly attempt to summarize the lujhlights of 
that statement. 

There is probably nv more dramatic illustration of the need for 
close congressional oversight and continuing judicial intervention 
than OCR's adm^^ted backdating of documents reflecting when offi- 
cials carried out ertain compliance and enforcement steps. 

It is really astounding that the Office for Civil Rights has report- 
ed to the court that officials in a mcgority of the regions across the 
country have been falsifying dates on which letters of findings have 
issued or on which letters acknowledgment have issued. 

It is all the more shocking that the practice is so pervasive. The 
inspector general has investigated the practice in region I in 
Boston. He looked at C5 cases. He found that the backdating oc- 
curred in 23 of 35 cases. 

OCR itself has looked at the other regions and found, for exam- 
ple, in region IV, that in 32 cases checked, this happened in 14 of 
those cases. In region VI, 18 out of 26 checked. Region Vn, 17 out 
of 36 checked. 

The backdating is extremely serious for two reasons. First of all, 
the timeframes are part of a court order, and the backdating re- 
sults in misreporting to the plaintiffs and in effect to the court 
whether OCR is complying, and therefore, in turn, the backdating 
covers up noncompliance in fact. 

Equally important, the second consideration is that the time- 
frames are an essential remedy going to the very heart of the 17- 
year-old OCR case. The problem has always been OCR delays, 
delays in finding discrimination, delays in acting upon those find- 
ings, with the consequence that valuable rights under title VI, 
rights cf the victims of discrimination, are lost. 

Over and over since the early 1970's, the plaintiffs have had to 
return to the Federal court for additional relief against OCR 
delays, and since at least 1975, the district court has concluded that 
some type of time rules are needed as an effective remedy against 
delays, and that judicial remedy is, of course, wholly undermined if 
OCR officials lie about the actual dates on which enforcement steps 
are token, ar that is why we urge the Congress to review very 
closely what ^R has done to discipline the offenders and to 
ensure that this practice not reoccur. 

On the subject of higher education desegregation, here too we 
have protracted delays in decisionmaking. Currentiy it is more 
than a year, more than a year nas passed since OCR received the 
relevant information from the States concerning the 1985-1986 
school year— supposedly the last year in the latest cycle of plans, 
and I notice OCR has come up with a new gimmick to avoid imple- 
menting its duties and determine if the States are in compliance 
with their pla^^s or in compliance with the statute, and the new 
ginmiick, of course, is to send out factual summaries, summaries 
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without conclusions, to the States and to the public inviting com- 
ment over a 60^y period. This will surely delay things all the 
more and, secondly, what purpose is there in this tactic except to 
invite States to provide OCR with self-serving rationalizations of 
why they have failed so badly in reaching the goals and why th^ 
have 80 often not implemented the measures to which th^ solenm- 
ly committed themselves? 

We have here in 1987 a repetition of what has plagued OCR for 
almost two decades, either refusals to decide at all, or where there 
are findings of discrimination, a refusal to carry out the enforce- 
ment steps mandated by the statute. 

We have been doing our own preliminary analysis of the States 
covered by the deadlines of the most recent Adams order in March 
1983. That order called for a windup of these plans at the 1985-1986 
school year, and a final determination of whether the States have 
eliminated the vestiges of discrimination by the 198&-1986 school 
year, and in my prepared testimony, we have carefully cmal^sed 
one State, the State of Georgia, as an example. We have detailed 
there in our narrative, in our attached tables, the extent of Geor- 
gia's default, and I won't repeat now what I said there, but I would 
point the conmuttee's attention specifically, fc; example, to page 5 
of our narrative in which we discuss the many ^ remises tfiat were 
made with respect to the three traditionally bla;k institutions in 
Georgia, which promises to enhance th» facilities, for example, 
have not been carried out. 

I would point also to the goal of parity in college going rates, 
that is, that blacks and whites are supposed to be entering the 
higher ed sjrstem in the same proportion relative to their high 
school graduates, and we find not only lack of progress, we find 
that the disparity in 198&-1986 is far worse than it was in 1978- 
1979 when the plan, the latest plan, was commenced. 

We would ask the committee to scrutinize closely how OCR will 
evaluate the States at the completion of this process. For example, 
will OCR judge the States in compliance just on the basis of their 
efforts, just on the basis of their so-called measures, regardless of 
result, that is, regardless of whether or not desegregation has oc- 
curred? 

Mr. Singleton, when he was here last time last year, seemed to 
signal that that would be the course OCR would be taking. 

What will OCR require the States to do to eliminate the vestiges 
of discrimination which generally remain in these States after all 
of these years, after three cycles of plans, each of which involved 
the formulation of the plan, the approval of the plan by OCR, the 
attempted implementation by the State, the findings that the State 
had not met its commitments? We have done that three times over 
the last 13 years. After these three cycles, it would be a tragedy for 
OCR now to find the States in compliance even though the vestiges 
remain. 

We urge the committee, therefore, to ensure that OCR not 
permit that result to occur. 
Mr. Wews. Thank you, Mr. Lichtman. 
[The prepared statement of Mr. Lichtman follows:] 
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Chairman Weiss and Members of the Subcommittee: 

We appreciate the request that I provide testimony 
concerning the case of Adams v. Bennett as it applies to higher 
education desegregation. You have also requested our reaction to 
the admitted backdating of documents by Department of Education 
employees in their effort to cover up nonconqpliance with the Adams 
Order, a subject to which I will turn later in my testimony. For 
the record, ny law firm along with the NAACP Legal Defense Fund 
represents the plaintiffs in the Adams case. 



The current inaction and unwillingness of the Office for 
Civil Rights of the Department of Education to enforce Title VI of 
the Civil Rights Act of 1964 with respect to higher education is 
characteristic of the agency's meager efforts to implement the 
statute over many years. More specifically, Adams v. Bennett — 
then Adams v. Richardson — was originally brought in 1970 because 
OCR: 

(1) had refused to decide compliance issues or had 
delayed those decisions for protracted periods 
of time with the consequence that "iustice 
delayed [became) justice denied"; and 

(2) had refused to commence enforcement proceedings 
against state systems of higher educa«-ion 
despite the clearest evidence of Title VI 
noncompliance by the states. 

Despite 17 years of litigating the Adams case, which has 
produced numerous judicial decrees, these two fundamental defaults 
sadly still characterize OCR's current approach to enforcing Title 
VI in the area of higher e'^ucation- T*- understand the context for 
this dismal conclusion, it is necessary to sketch briefly some of 
the major events in the history of this important law suit. 

1. The Complaint and Initial Rulings. As long ago as 1969 
and 1970, OCR sent letters to IS southern and border states 
finding that the states had failed to eliminate the vestiges of 
segregation by law in their higher education syscemb, which 
remained racially separate in their student bodies and faculties. 



A. Inaction and Default in Higher Education 




Although each of the OCR letters required the submission of 
corrective desegregation plans as a condition of continued federal 
funding, five states simply ignored the agency's directives and 
five proffered wholly inadequate plans. When OCR failed to act in 
the face of this defiance by the 10 states, students attending the 
racially segregated and discriminatory schools and colleges 
receiving federal funds filed suit in Adams in 1970, charging the 
Secretary of the Department of Health"; Education and Welfare and 
the Director of the Office for Civil Rights with violating their 
duty under Title VI either to secure corrective action or to 
cosacence formal enforcement proceedings. (Several of the causes of 
action also related to elementary and secondary school districts.) 

The United States District Court for the District of 
Columbia upheld the plaintiffs' complaint. Finding in its initial 
1973 Order that the "time permitted by Title VI... to delay the 
commencement of enforcement proceedings against the ten states for 
the purpose of securing voluntary compliance has long since 
passed," the Court directed the commencement of such enforcement 
proceedings within 120 days (implicitly giving the states four 
months within which to come into compliance). 356 F.Supp. 92,94. 
When OCR appealed this order to the United States Court of Appeals 
for the District of Columbia Circuit, that Court en banc 
unanimously affirmed, extending the deadline for enforcement 
proceedings to 300 days. 480 F.2d 1159, 1165 (1973). 

2. The First Cycle of Plans . In response to the Court 
Order, all but 2 of the 10 states submitted plans in 19'»4 which 
OCR promptly rubber-stamped. But when it became clear that the 
plans were not desegregating the higher education systems, the 
plaintiffs in Adams filed a motion for further relief in United 
States District Court seeking new and much improved desegregation 
commitments from the states. In depositions taken thereafter, OCR 
officials agreed that no real desegregation had been achieved 
under the 1974 plans, which lacked "standards of clarity and 
specificity," and conceded "the need to obtain specific 
commitments necessary for a workable higher education 
desegregation plan" from each of the states. 430 F. Supp. 118, 
120 (1977). In 1977 District Judge Pratt granted the motion for 
further relief, finding that the plans of the states failed to 
meet "important desegregation requirements and ... failed to 
achieve significant progress toward higher education 
desegregation" id. at 119. The Court directed OCR promptly to 
notify the states that their existing plans "are not adequate to 
comply with Title VI of the 1964 Civil Rights Act. "Id. at 121. 

At the hearing prior to its 1977 order, the District Court 
had stated its intent to put OCR "under the compulsion of a Court 
order to submit to the states certain specific requirements which 
the states must respond to." The Order then directed OCR within 90 
days to transmit to the states "final guidelines or criteria 
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Specifying the ingredients of an acceptable higher education 
desegregation plan* 430 F. Supp. at 121. Thereafter, the states 
were required to submit revised plans in conformity with the 
criteria within 60 days of their receipt, and HEW was directed to 
accept or reject a new plan within 120 additional days. Id. 

3. The Second Cycle of Plans . The 1977 Order precipitated 
a series of consultations and negotiations which led to HEW's 
promulgation of the higher education desegregation Criteria in 
July of 1977 (later slightly revised in 1978). In the published 
Criteria HEW expressly recognized that the judicial mandate 
directed it to prepare guidelines "which would identify for the 
states the specific elements to be included in their revised 
desegregation plans." Those elements of the Criteria include 
bringing black high school graduates into college at the same rate 
as whites; black student enrollment goals at undergraduate, 
graduate and professional levels in the formerly all white 
institutions and in the system as a whole; the strengthening of 
the formerly all black institutions to make them more attractive 
to all students; goals to match black faculty and other employees 
to the level of their availability; increasing the number of black 
administrative and governance officials throughout the system; and 
the elimination of unnecessary program duplication between 
formerly white and formerly black institutions. Having 
promulgated the Criteria in accordance with the District Court's 
1977 order, the Office for Civil Rights then attempted to secure 
from the states revised plans conforming with them. In 1978 OCR 
accepted 3~year plans from Arkansas, Oklahoma, Georgia, Virginia, 
Florida and the North Carolina Community Colleges. 

4. T> ^g Third Cycle of Plans . These plans were due to 
expire at tne end of the 1982-83 academic year. When required 
reports to the plaintiffs made manifest once again that the states 
had generally failed to carry out their commitments, the 
plaintiffs returned to Judge Pratt in 1982 for additional relief. 
Once again Judge Pratt upheld plaintiffs' motion, finding that 
each of the states "has defaulted in major respects on its plan 
commitments and on the desegregation requirements of the Criteria 
and Title VI." Order dated March 24, 1983, p. 2. The Judge 
further found that "each state has not achieved the principal 
objectives in its plan because of the state's failure to implement 
concrete and specific measures adequate to ensure that the 
promised desegregation goals would be achieved by the end of the 
five-year dasegregation period." Id. Accordingly, Judge Pratt 
directed the commencement of formal Title VI enforcement 
proceedings no later than the fall of 1983 unless each state 
submits hv ."^une 30, 1983 "a plan containing concrete and specific 
measures that reasonably ensure that all the goals of its 1978 
desegregation plan will be met no later than the fall of 1985." 
Id. at 3. 
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Finally, to ensure "substantial progress toward the goals 
of (the plans) during the 1983-84 academic year", the Judge 
directed OCR to evaluate the fall 1983 school data no later than 
April 1, 1984, requiring the conmienceiiient of enforcement 
proceedings by the fall of 1984 if the mandated progress was not 
achieved. This expedited schedule contrasts sharply with OCR's 
current protracted schedule for evaluation of the states* 
performances. As we discuss below, precious xittle progress 
occurred in the 1983-84 school year or in any of the years since 
the Court's March 24, 1983 Order which gave the states 
approximately three additional years to do the job they had 
promised in 1978 to complete within five years. 

OCR, however, refuses to make this evaluation of whether 
the states have carried out their goals and commitments under 
their 1978 plans as extended in 1983. More than one year has now 
passed since OCR received the fall of 1985 student and faculty 
data central to this decision. After holding these data and the 
on-site institutional reports over all of this time, OCR has now 
decided not to decide. Instead, it has issued "factual summaries" 
to the states and to the public calling for comments within 60 
days, without deciding whether the states have met their plan 
commitments and whether the states are in compliance with Title 
VI, These 1987 summaries are primarily drawn from information 
supplied by the states themselves. What reason can there be for 
this unprecedented 60-day comment period except to give OCR a 
mechanism for further delay? Moreover, in addition to giving OCR 
an excuse for additional delay, the "comment" device will provide 
each of the states with a wholly unnecessary opportunity to sutoit 
self-serving protestations which will attempt to rationalize their 
continuing failure to carry out their commitments. After three 
cycles of plans over 13 years— each time entailing formulation, 
su^^ission and negotiation of the plan, a period for 
implementation and massive failure to achieve desegregation — it is 
time for OCR to bite the bullet: find the states out of compliance 
and commence formal enforcement proceedings against them. 

We believe that the states have massively failed to meet 
their plan ccMBmitments . While «e have been waiting for OCR to 
perform its duty under the judicial order and Title VI, we have 
been conducting our own independent evaluation of the data and the 
on-site reports for the six states covered by the above-described 
portions of the March 24, 1973 Order. Although our conclusions 
are only preliminary at this juncture, we believe our final 
analysis will demonstrate that each of the states has once again 
sharply defaulted on most of its plan commitments, OCR apparently 
agrees, for its factual summaries for each of the states are 
remarkable in their general failure even to address whether the 
states have met their goals and commitments under the plans. 
Instead, the focus of the summaries is primarily on the extent to 
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which the states have carried out certain measures to achieve 
those goals, regardless of whether the measures have achieved any 
desegregation . 

In our preliminary analysis, we have looked particularly 
closely at one state, Georgia, which we now discuss as an example. 
That review shows dramatically the state's major default on the 
1978 plan goals to which the state solemnly committed itself. Our 
review proceeds in the order of Georgia's Plan (which generally 
tracks the Criteria). 



1. Enhancement of Georgia's Traditionally Black Colleges — - 
Albany State College (ASC), Fort Valley State College (FVSC), and 
Savannah State College (SSC) . Georgia pledged in 1978 to enhance 
its traditionally black institutions (TBIs) by improving their 
physica) facilities, academic programs and services offered to 
student i and faculty. In 1984 CX:R informed Georgia, as it had on 
severa' previous occasions r that it had "found significant and 
recurring problems regarding the efforts to enhance the tradi- 
tionally black institutions," Letter of Findings (LOF), p. 1. Yet 
as of the expiration of its Plan, Georgia has still failed to 
carry out many of the improvements it promised at the TBIs. 

For example, the state promised to seek up to $15 million 
in special construction funding for the three traditionally black 
schools between 1979 and 1984, and identified specific projects to 
be completed. As of 1985 only about half the promised funds had 
materialized. Four buildings were scheduled for renovation: one 
has received minor improvements but funds are considered 
unavailable for the complete renovation university officials say 
IS needed; one is funded but still under design; and two have been 
declared not in need of renovation. Eight new buildings were to 
be constructed: two are funded and under construction; two were 
funded in 1985; and four are not even reported to be funded, let 
alone built, see 1987 Summary, pp. 4-7. 

In 1978 the state promised a total of 21 new enhancement 
programs at the three TBIs. Eventually they, or substitutes, were 
implemented, but most have fared poorly in both funding and 
enrollment. Whereas they were to enroll at least 2100 students of 
all races among them, the last enrollment count amounted to fewer 
than 1000, of whom only 176 were non-black, 1987 Summary, p. A-3a. 
The problems are attribut.'^d "partly to the lack of funds for 
recruitment and scholarships," 1987 Summary, p. 8. Moreover, one 
institution, SSC, proposed abandoning all but one of the 
enhancement programs that it did implement. In 1985, OCR called 
this "especially disturbing when the low funding level of certain 
of the Plan ' s enhancement programs over the years is considered," 
liOF, p. 2. Since then funding has increased little, if at all. 



B. Default by Georgia 
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8^4 JIIIjjP^*^^""^* apparently remain in limbo, see 1987 Summary, pp. 

Several additional examples: 

o As part of the 1978 Plan, the Agricultural Exten- 
sion Programs at FVSC and the University of 
Georgia, a traditionally white institution, were to 
be combined in one cooperative program as part of 
the enhancement of FVSC; the two remain almost 
completely separate, and the best OCR can find to 
say is that steps have been taken to increase 
coordinatioi. efforts, 1987 Summary, pp. 12-13. 

o Georgia promised to enhance ASC's Nursing Program 
to meet its accreditation requirement of a 75% pass 
rate, with all steps necessary. The program became 
fully accredited, but its status is now in jeopardy 
because of a pass rate of only about 43%, see 1987 
Summary, p. 15. OCR gives no indication of the 
steps, if any, taken to preserve accreditation. 

o The state did not Implement some promised &4.eps to 
strengthen •2*2" programs to enhance ASC and permit 
transfers from a nearby t%#o-year TWI, and in 1985 
no faculty from either institution participated in 
an exchange program that is part of the enhancement 
plan, see 1987 Summary, pp. 17-19. 

2. College-Going Rates. Throughout the period of Georgia's 
plan, blacks have entered college at only half the rate of whites 
or worse although parity was the goal. The disparities have grown 
worse, in recent years, with the black rate sinking to only 38% of 
the white rate in the most recent year reported, 1985-86. While 
blacks have become an increasing percentage of high school 
graduates in Georgia, they have declined as a proportion of 
overall undergraduate enrollment. 

1 ...1 °^^P^^« magnitude of this inequity the state has done 
little to alter it. Only a few statewide measures were 
undertaken? one was a brochure to be distributed among blacks 
whose development was delayed so long that it was late even for 
the 1985-86 recruiting, OCR Status Report (SR) 1985, p. 30 An 
academic program inventory was -general in nature and not focused 
to aid specifically in minority recruitment," SR 1984, p. 39. 

Primary responsibility has been relegated to the individual 
institutions, but their reports are so deficient that in many 
cases OCR has been unable to determine whether recruitment of 
blacks has even been attempted, see, e.g., SR 1985, p. 28 The 
agency now claims expansively that "[e)ach institution implemented 
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plans that included [specified] measures in 1983<-84 and continues 
the* each year," 1987 Sumaary, p. 24, but OCR officials, by their 
own account, would have no basis for such a statement. Moreover, 
where information was available, OCR found that some institutions 
have "signif leant deficiencies in implementing the plans" and in 
Kost, "only some of the measures were attempted," SR 1985, p. 28. 
Advertisements run pursuant to the plans "made no reference or 
special appeal to black students," SR 1984, p. 44. 

OCR's latest document emphasizes the continuing revision of 
institutional plans, ffhat it does not mention is that the state 
did not keep its agreement to submit the revisions to OCR for pre- 
implementation review, nor that these revisions "generally 
include(d] fewer activities and contacts," and did not provide 
details, names of persons responsible, or funding data, SR 1985, 
p. 29. 

3. Black Enrollment at the Four Year TWIs . Georgia 
conmitted itself to increase black enrollment at the TWIs 
substantially. The number and percentage of black students at 
these institutions has increased since 1978, with particular 
progress in the last two years. However, the state has still 
achieved only about 75 percent of its goals. The failures in 
implementing measures described in section 2 above and 5 below 
have undoubtedly contributed substantially to the shortfall. 

4. Black Graduate and Professional School Enrollment . 
Post-baccalaureate study appears to be the one area where Georgia 
has come close to black/white parity. Although black rates of 
entry to professional schools have fallen short of the goal, the 
black rate of entry to graduate studies has consistently exceeded 
the white rate. Overall black enrollment in graduate studies is 
80 percent of the state's original goal and in professional 
schools represents 95 percent of tne goal. 

In this one area, the state appears to have mounted extra 
and effective effort. It has identified all minority group 
students with high grade point averages, supplied the names to 
graduate schools and sent m^Hings to the students. All graduate 
school deans have compiled m terials distributed at all the four- 
year institutions. Almost all of the latter have put "great 
efforts" into seminars advising and informing minority group 
students on graduate and professional opportunities. Finally, and 
significantly, the state has provided half a million dollars a 
year for scholarships, 85 percent of which go to economically 
disadvantaged minority group students. 

In the professional schools black retention also appears 
almost at parity with white retention. Nevertheless, there 
appears to be a significant — and unaddressed — retention 
problem in graduate studies. Whereas blacks have constituted 10 
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to 12 percent of the entrants, they are only 8 to 9 percent of 
total enrollment, and a lower percentage of advanced degrees 
awarded 7 to 8 percent of the master's degrees, and 3 to 5 

percent of the PhD's. In this area, the state has nit Sept all 
Its conanitments. It had promised to provide disadvantaged 
^° improve their skills in order to prepare 
them better for post-baccalaureate study; however there is still 
only one program in one school to accomplish this, SR 1984, pp. 
r^l'tlL * i^^^ summary fails to mention either the commitment 

or the failure to take implementing measures. 

.5- Retention of Black Undergraduate Student s. The one year 
retention rate for blacK undergraduates in the higher education 
system was no better in 1985-86 than it was in 1978-79 — about 90 
percent of the white retention rate. This annual disparity o" 
about 10 percent cumulates into a much larger inequality over four 
years, as indicated by the diminut on in the proportion of blacks 
during the undergraduate years. Through the li*^e of Georgia's 
plan blacks have usually formed about 19 percent of the first year 
enrollment, 15 percent of total undergraduate enrollment, and only 
10 percent of bachelor's degrees awarded. 

The state has done little to bring blacks to parity in this 
regard. Georgia's "key method of counteracting high attrition 
rates is supposed to be its Developmental Studies Program (DSP) 
at each institution, including counseling, study skills 
instruction, remedial labs and other retention services, SR 1984, 
p. 53. OCR found, however, that for nine of ten colleges with the 
Highest black attrition rates, the 1983-84 DSP budget declined 
from the previous year's funding, SR 1984, p. 53. Again, several 
instic. ..ns with high black attrition rates in 1985 were to 
receive smaller DSP budgets in 1986, compare 1987 Summary, p. aiO 
with the state's 1985 Annual Progress Report (APR), p. lv-2: 

A summer enrichment program that produced better test 
scores and positive ratings from participants is limited to six 
institutions, SR 1985, p. 36; 1987 Summary, p. 30. Minority 
advising programs committed to in the 1983 amendments were to be 
modified, but changes „ere not even shown to OCR and at least one 
institution implemented changes in a manner "that would not be 
consistent with the State's commitment," SR 1985, pp. 36-37. 

Moreover, the state has not kept all its commitments to 
implement measures to increase mobility between junior and senior 
institutions, e.g., SR 1985, pp. 32-33, and some institutions have 
actually interfered with implementation, e.g., 1987 Summary, p. 

Finally according to the state itself, black students are 
niuch more likely to come from low income families, and "financial 
concerns: are "the major reason that IJGA students leave school," 
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"External Factors Which Constrain Achievement of Desegregation 
Goals in the University System of Georgia," pp. 3-4, 12, 14, 15, 
16. Financial aid is crucial to student retention. Yet blacks 
are now relatively less likely to receive assistance than at the 
beginning of the plan? in 1978 blacks constituted 36 percent of 
aid recipients? in recent years they have been only about 30 
percent. During the last two years, the average dollar amount 
received by black recipients has been less than that received by 
white recipients. 

6. Employment of Black Faculty and Administrators at TWIs . 
None of Georgia's traditionally white four year institutions has 
ever achieved its goals for either black faculty or black 
administrators at any level, and for the most part they have not 
even come close, see 1937 Summary, pp. A18«A21. The most 
prestigious institutions, the universities, are the farthest from 
the goals, id. Junior colleges succeeded in meeting their goals 
for black administrators and faculty positions not requiring a 
doctorate — but only in the last two years, id . 

The state seems to have implemented many of the state-level 
measures, which were largely new in 1983, see SR 1985, pp. 46-47? 
1987 Summary, pp. 49-51. This burst of activity has apparently 
brought results, since the number of full time black faculty 
members hired in the last two years reported was significantly 
hig>**:r than in previous years and above the officially determined 
level of availability, see our Attachment, p. A-8. Implementation 
was not complete, however. For example, an annual "recruitment 
mission" is supposed to visit universities producing significant 
numbers of black doctoral graduates, but the first such mission, 
in 1984, visited only two institutions and the second only three, 
SR 1985, p- 47? 1987 Summary, p. 50. 

Moreover, implementation and reporting of individual 
institutional measures have been very %reak. There were no 
institutional level reports before 1984, and in 1985 OCR stated 
that the new reports "did not adequately supply" information on 
the extent of implementation, and even concluded that its review 
of certain evaluations "raised many questions about the accuracy 
of the reports" and "about the commitment of certain institutions 
to bring about the stated objectives" of the plans reviewed, SR 
1985, pp. 44-46. OCR'S latest document is silent about thes^ 
deficiencies. 

7. Non-academic Employment of Blacks at TWI s. In most 
categories "of non-academic employment In Georgia • s higher 
education system, circumstances have improved little for blacks, 
who remain overwhelmingly concentrated in service/maintenance jobs 
and poorly represented in professional, secretarial, technical, 
and skilled crafts positions. Indeed, in professional, in 
technical/paraprofessional and in skilled crafts positions, the 
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percentage of blacks in the higher education system statewide is 
lower now than it was in 1978-79. 

^' Representation of Blacks on the Boar d of Regents. 
Although blacks constitute over 55 percent of Georgia's 
population, during most years of the spate's plan only two of IS 
members of the Board of Regents wer^^ black. That number was 
increasedr but only recently, and only to three. 

***** 

On the basis of these many deficiencies in Georgia * s 
performance, we conclude that the state is in serious default on 
jts plan and Title VI, both in its wholesale failure to reach most 
of its goals, and in its reiusal to carry out many of the measures 
promised in the plan. The success realized in limited areas, such 
as black graduate student enrollment and black faculty hiring in 
the last two or three years, shows that when the state does make a 
real effort, it can reach its goals. But it has fallen far short 
of making that real effort. 

OCR's latest summary of the state's performance, 
unfortunately, suggests that rather than carrying out its 
enforcement responsibilities, the agency intends to disregard 
Georgia's continuing Title VI violations altogether. Praising the 
state's performance effusively, OCR largely omits mention of 
measures not implemented. But part from its refusal to recognize 
the state's wide-ranging default on promised measures, OCR wholly 
abdicates its responsibility when it ostrich like — ignores 
and fails to act upon the state's failure to achieve meaningful 
desegregation. 

C. The Backdating Scandal . 

In what is perhaps the most dramatic confession of OCR 
misconduct in the 17 year history of the Adams litigation, the 
Department has now admitted that employees in a majority of OCR's 
10 regions across the country have been backdating documents, 
thereby covering up the extent of OCR's noncompliance with 
timeframes ordered by Judge Pratt. Under the Court's Orders, OCR 
is required to process complaints of discrimination and conduct 
compliance reviews according to a series of timeframes. Upon 
receiving a typical complaint, for example, OCR must acknowledge 
its receipt within 15 days, must issue a letter of finding within 
90 days of receipt of the complaint, must attempt to secure 
corrective action where discrimination is found within another 90 
days, and must commence enforcement proceedings within 30 days if 
compliance cannot be secured voluntarily. Similar time deadlines 
apply to compliance reviews. Moreover, the District Court's order 
directs OCR to report to the plaintiffs every six months the 
extent of its compliance with these time rules. 
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With respect to the processing of complaints, the most 
recent reports to plaintiffs have shown an extraordinarily high 
rate of compliance by, for example, OCR's Region I in Boston with 
respect to its acknowledgement of receiving complaints and the 
issuance of letters of findings: 194 out of 194 of the complaints 
received during FY 1985 and 1986 were allegedly acknowledged on 
time and 160 of 163 letters of findings were timely issued. Now 
it has been admitted that these figures are a fraud on plaintiffs 
and the Court. When the Inspector General's Office of the 
Department of Education recently looked at 35 fil«»s of OCR's 
Boston office, it found that 23 of them reflected backdating of 
the letters of acknowledgement and findings in an obvious effort 
to report compliance with Judge Pratt's Order which did not in 
fact occur. Similar findings of what OCR prefers to call 
•discrepancies" have been found in the majority of regions across 
the country (December 5, 1986 memo from Edward A. Stutman to 
Alicia Coro attached to March 13, 1987 Report to Court, p. 3): 



Thus far from being an isolated problem region, it is clear 
that Boston's falsifying of reports on timeframe coTipliance is 
representative of such agency misconduct across the nation. 

Nor does the backdating appear to be a new problem. OCR 
employees admitted to the Inspector General's investigator that 
the practice has been common knowledge and has been prevalent in 
the Boston Region for approximately two to three years. 

A particularly pernicious aspect of the agency's effort to 
cover up its failure to meet the court-ordered time rules has 
taken the form of inducing complainants to withdraw their 
complaints in protracted investigations vio''<itive of the time 
deadlines. For example, one OCR employee told the Inspector 
General representative that where a proposed adverse finding was 
under review in a 1985 case, the then Director of Boston's 
Elementary and Secondary Education directed her "to contact the 
complainant and attempt to persuade the complainant to withdraw 
the complaint so that the June 30, 1985 deadline %#ould not be 
missed. " 

Still another part of the prob3em has taken the form of 
abuse of Judge I-ratt's "tolling" provision which allows OCR to 



Region IV 
Region VI 
Region VII 
Region IX 
Region X 



Region VIII 



14 of 32 cases examined 

18 of 26 cases 

17 of 36 Cdses 

7 of 20 cases 

7 of 20 cases 

"due date was incorrectly 

regarded as met in series 

of 10 cases" 
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toll the timeframes due to circumstances beyond the agency's 
control such as the unavailability of a material witness, as the 
Acting Regional Director of the Boston Region wrote to OCR 
Director Alicia Coro on July 16, 1985, cases "which no longer are 
eligible to remain tolled are not removed promptly when 
justification ceases" (p. 6). 

To understand the seriousness of the backdating, the 
misreporting of when enforcement steps have been taken and the 
cover up of OCR's noncompliance with the Court-ordered timeframes, 
it is necessary to sketch briefly their evolution. For the 
timeframes were mandated by the Court to remedy the principal OCR 
practice challenged in Adams — prolonged delays at every step of 
the enforcement process such that "justice delayed" had become 
•■justice denied." 

In its first Adams Order, the District Court in 1973 
imposed deadlines on OCR's dispo?itior* of long pending Title VI 
complaints and compliance reviews. Rejecting OCR's attempted 
"absolute discretion" excuse for its long delays and inaction. 
Judge Pratt and the Court of Appeals held that the discretion of 
OCR is limited and that enforcement deadlines in identified 
pending cases were required to prevent the violation of 
plaintiffs' rights. Soon after these 1973 rulings, plaintiffs 
learnea that OCR was continuing its practice of extensive delays 
at both the investigative and negotiating phases of Title VI 
enforcement. The District Court then concluded in 1975 that a 
second decree was necessary, imposing time limits not merely on 
the disposition of pending OCR cases but also on agency processing 
of future Title VI race discrimination matters. These timeframes 
set forth in paragraph F of the 1975 Supplemental Order were the 
precursors of the time rules applicable to OCR today. 

In 1976 OCR argued in a motion for modification that it 
could not simultaneously comply with its obligations under the 
1974 order with respect to race discrimination and meet its other 
enforcement obligations. Following negotiations among the 
parties, OCR agreed to similar timeframes that were then 
incorporated in an Order of the Court in 1976. This Order also 
added important elements of flexibili*-y to facilitate OCR's 
compliance with the time rules which permitted OCR to except a 
certain percentage of cases from the deadlines because ot 
excessive workload or complexity. 

Nevertheless within another year it had become clear that 
OCR was defaulting on the Court Order in major respects: a backlog 
of hundreds of unresolved complaints had accumulated along with 
wide-ranging violations of the timeframe requirements. Further 
judicial proceedings followed, after which the parties carried on 
extensive negotiations culminating in a 1977 Consent Decree in 
which OCR agreed to apply the timeframes to all cases relating to 
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discrimination based on race, sex, national origin and handicap at 
all levels of schools. Once again OCR was given the flexibility 
to except a certain percentage of cases from the time 
requirements. 

OCR's initial efforts to comply with the 1977 Consent 
Decree met with consider&ble success. This progress did not last, 
however r and by 1960 OCR regressed again to massive delays. Thus 
in November 1960 as many as 66 percent of the agency's 225 
compliance reviews were, in OCR's words, "behind schedule." 
Similarly, with respect to complaint processing during the period 
October 1960-April 1961, letters of findings were not issued on 
time in more than 60 percent of the complaints. Based on such 
data, plaintiffs returned to Judge Pratt and moved for contempt 
relief. After a three day hea.^ng and extensive briefing during 
which OCR called for a "re-examination of the whole time frames 
approach, its workability and productiveness" (OCR's Pre-Hearing 
Memorandum at 2), Jge Pratt adhered to his view concerning the 
continuing nec5 fo mandatory timeframes: 

I am satisfied that overall time frames are 
required, maybe not the precise ones we've got now. 
But the importance of the timeframes, not only in 
getting the work done, I think is due to the fact 
that it will impress upon the people who obse^'ve 
those timeframes that after all we've got, first of 
all, a Constitution; we've got certain acts of 
Congress, and we've got to pay attention to those 
things (Joint Appendix, Adams v. Bell , D.C. Cir. 
Nos. 63-1590, 63-1516 p. 433TI 

Accordingly, when Judge Pratt issued his March 11, 1963 Order 
currently applicable to OCR, he re imposed the time rules of the 
earlier orders, but made appropriate modifications to render them 
more effective. Thus while retaining the basic "90 day-90 day-30 
day" time rules for complaints and compliance reviews r the Judge 
permitted longer deadlines for complex cases and those requiring 
policy development and allowed tolling of the timeframes for 
witness unavailability and other circumstances beyond OCR's 
contrc* . 

As this review of the history of the Adams litigation 
demonstrates, undue delays and inaction have characterized OCR's 
conduct over many years, requ ing the federal court continually 
to mandate strict time deadlines as the necessary remedy to 
protect p.aintiffs' statutory rights. In masking its violation of 
these time rules by the backdating of documents, OCR both defies 
the Court directives and violates the righi- of victims of 
discrimination to timely civil rights enforcement. 
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We urge this Subcommittee td exercise its oversight 
responsibility over OCR by scrutinizing all aspects of this 
backdating scandal. More specifically, we respectfully urge you 
to ascertain the origins and causes of this misconduct, the extent 
to which it has infected the agency's operations, the steps which 
OCR is taking to discipline its offenders and the corrective 
measures being adopted by the agency to prevent its reoccurrence. 

I thank you for the opportunity to appear before you this 
morning and welcome any questions which you may hav^. 
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GEORGIA: ACHIEVEMENT OF DESEGREGATION GOALS 

Percent of goals achieved 





Goals 


78-79 


83-84 


84 


-85 


85 


-86 


1 


Parity in B/W college going rates 


51.0% 


46.0% 


43 


.5% 


38 


.4% 


2 


Number of black HS grads entering 
















THIS 




49.5 


57 


.5 


52 


.9 


3 


Total black enrollment at TWis 


90.9 


71.9 


73 


.6 


74 


.7 


4 


Parity of B/H rates of entry to 
















graduate studies 


157.8 


120.5 


101 


.0 


107 


.5 


5 


Parity of B/W rates of entry to 
















professional schools 


59.1 


53.8 


84 


.5 


68 


.8 


6 


Black FT faculty hiring "t TWIs 
Black FT master's faculty at TWIs 


64.0 


95.5 


147 


.2 


110 


.7 


7 


38.3 


88.5 


54 


.7 


63 


.2 


8 


Black FT doctoral faculty at TWIs 


27.5 


72.1 


60 


.0 


58 


.3 


9 


Black members of gove ^ing boards 


52.5 


49.7 


74 


.6 


7 





Georgia: Achievement of Desegregation Goals 

Where the goal is parity, the percentage represents the black rate 
as a percentage of the white rate. Otherwise the goals are 
a fixed number or percentage, and the percentage given represents 
the numL»er or percentage actually attained as a percentage of that 
projec':ed as a goal. 

1. Parity in black and white college-going rates: The college- 
going rate is the number of students entering any of Georgia's 
public institutions of higher education for the first time in the 
fall of the year, divided by the number of high school graduates 
the preceding spring. Table 2a. 

2. Black entry to TWIs: percentage of black high school graduates 
entering TWIs for the first time. Table 3a. 

3. Black enrollment at TWIs: the percentage of blacks actually 
enrolled at all levels of the four year TWIs, as a percentage of 
total enrollment. Table 3b. 

4. Parity of black and white rates of entry to graduate studies: 
The rate of entry is the number of in state students enrolling in 
graduate studies for the first time (both full and part time), 
divided by the number of in state recipients of bachelor's degrees. 
Table 4a. 
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5. Parity of black and white rates of entry to professional 
schoolss The rate of entry is the number of in state students 
enrolling in professional schools for the first time (both full and 

pert time), divided by the number of in state recipients of 
bacnelor*s degrees. Table 4a. 

6. Black full time faculty hiring at TWIs: Blacks hired for 
faculty in the preceding academic year; thus 83-84 column here 
refers to blacks hired in the 1982-83 school year. Table 7c. 

7. Black master's faculty at TWIs. Full time. Table 7b. 

8. Black doctoral faculty at TWIs. Pull time. Table 7a. 



9. Black membership on Georgia's Board of Regents (appointed by 
the Governor ) . Table 8a . 
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GEORGIA SYSTEM: BLACK VS. WHITE COLLEGE GOING RATES 



Goal: Parity 









% points 


Index of 


Fall 


B rate 


W rate disparity disparity 


1978 


17.5 


34.3 


16.8 


51.0% 


1979 


17.2 


35.3 


18.1 


48.7% 


1980 


18.0 


34.0 


16.0 


53.0% 


1981 


18.8 


37.6 


18.8 


49.9% 


1982 


18.5 


38.8 


20.3 


47.6% 


1983 


17.4 


37.9 


20.5 


46.0% 


1984 


18.3 


42.0 


23.7 


43.5% 


1985 


16.9 


44.0 


27.1 


36.4% 



Sources: DBS Trends, p. 12. 

DBS 6000, p. 6. 

10,000 & 11,000 series data, Bl. 
OCR: Elementary & Secondary Schools 
Survey. 
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Table 3a 



GEORGIA TWIs; FIRST YEAR BLACK ENROLLMENT 
Goal: increase to 3118 in 1982 



I goal 
reached 



Fall 


i black 1 


black 




entrants entrants 


Goal 


1978 


1,355 


12.91 




1979 


1,467 


12.81 




1980 


1,477 


13.11 




1981 


1,720 


13.21 




1982 


1,609 


12.61 


3,118 


1983 


1,544 


12.61 


3,118 


1984 


1,794 


14.51 


3,118 


1985 


1,650 


12.71 


3,118 


Sources : 


DBS Trends, 


p. 13. 





51.6% 
49.5% 
57.5% 
52.9% 



DBS 6000, p. 33. 
10,000 & 11,000 series data, Bl. 
SR 1984, p. 39. 
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Table 3b 



GEORGIA this: PERCENT TOTAL BLACK ENROLlifENT ALL LEVELS 





Nvimber 


Number 


% goal 


Percent 


Percent 


% goal 


Pall 


blacks 


goal 


reached 


blacks 


goal 


reached 


1978 


9,907 


10,896 


90.9% 


10.1% 


11.6 


87.1% 


1979 


9,388 


12,154 


77.2% 


9.6% 


12.1 


79.2% 


1980 


10,266 


13,222 


77.6% 


10.5% 


13.0 


81.2% 


1981 


10,549 


14,465 


72.9% 


10.8% 


13.9 


77.9% 


1982 


10,935 


15,513 


70.5% 


10.3% 


14.6 


70.6% 


1983 


11,152 


15,513 


71.9% 


10.4% 


14.6 


71.1% 


1984 


11,421 


15r513 


71.6% 


10.7% 


14.6 


73.0% 


1985 


11,587 


15,513 


7 J. 7% 


10.6% 


14.6 


72.7% 


Sources : 


FR 1987, 


pp. A-14a, 


A-15. 
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Table 7a 

GEORGIA TWIs: BLACK FULL TIME 
DOCTORAL FACULTY 



Fall 




Actual 




Percent 


Number 


percent 


vvoai 


of goal 


1978 


35 


.98 


3.57 


27.5% 


1979 


51 


1.41 


3.55 


39.7% 


1980 


62 


1.72 


3.55 


48.5% 


1981 


57 


1.58 


3.55 


44.5% 


1982 


66 


1.79 


3.55 


50.4% 


1983 


97 


2.56 


3.55 


72.1% 


1984 


86 


2.28 


3.80 


60.0% 


1985 


95 


2.45 


4.20 


58.3% 


Sources: 


DBS Trends, p. 72. 








DBS 6000, 


p. 68. 








PR 1987, 


p. A-20. 








10,000 i 


11,000 series 


datai 


EEO-6 



Supp. 
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Table 7b 

GEORGIA TMIs: BIACK FULL TIME 
MASTER'S LEVEL FACULTY 



% of goal 

Fall Number Percent Goal achieved 

1978 69 4.14 10.62 38.3% 

1979 67 4.20 ? 

1980 73 4.72 ? 

1981 68 4.49 7.63 58.8% 

1982 53 3.72 7.55 49.3% 

1983 65 3.92 7.67 88.5% 

1984 74 4.61 8.43 54.7% 
1965 82 5.25 7.29 63.2% 



Sources: DBS Trends, p. 72. 

DBS 6000, p. 66. 
PR 1967, p. A21. 
SR 1963, 3. 25. 
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Tablfc 7c 



GEORGIA TWIS: HIRING OP FULL TIME BLACK FACULTY 



Year 


Number 


Percent 


Goal* 


% ach'd 


1978-79 


25 


3.97 


6.2 


64.0% 


1979-80 


33 


5.01 






1980-81 


32 


5.68 






1981-82 


18 


3.40 


4.9 


69.4% 


1982-83 


9 


1.89 


4.8 


39.4% 


1983-84 


20 


4.58 


4.8 


95.5% 


1984-85 


41 


7.65 


5.2 


147.2% 


1985-86 


39 


5.65 


5.1 


110.7% 



Sources: DBS Trends, p. 116. 

DBS 6000, p. 102. 
FR 1987, p. A22. 



•♦Goal constructed on basis of ratio of doctor 
vs. masters faculty applied to their respecti 
percentage goals 
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Table 8a 



GEORGIA SYSTEM: BLACK MEMBERSHIP ON 
THE BOARD OF REGENTS 





Percent 


Goal 


% ach'd 


1978-79 


14.29 


27.21 


52.5% 


1979-80 


14.29 


27.21 


52.5% 


1980-81 


14.29 


26.82 


53.3% 


1981-82 


13.33 


26.82 


49.7% 


1982-83 


13.33 


26.82 


49.''% 


1983-84 


13.33 


26.82 


49.7% 


1984-85 


20.00 


26.82 


74.6% 


1985-86 


? 


26.82 


7 


Sources: 


DBS Trends, 


p. 146 






DBS 6000, p 


116. 






SR 1985, p. 


49. 
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Table 4a 

GEORGIA SYSTEM: FIRST TIME ENROLLMENT OP BLACK 
IN STATE STUDENTS IN GRADUATE AND PROFESSIONAL STUDIES 

Goal: Parity between B/W entry rates 





No. B 






No. W 




in-8t 


No. B 


B ent 


in-8t 


Fall 


bachs 


entrs 


rate 


bachs 


Graduate 


studies 








197B 


1,091 


531 


48.7% 


9,535 


1979 


1,285 








1960 


1,130 








19B1 


1,064 








19B2 


1,261 








19B3 


1,191 


386 


32.<;% 


9,971 


1984 


1,259 


303 


24.1% 


10,048 


1985 


1,264 


291 


23.0% 


10,807 


Professional schools 






1978 


1,091 


29 


2.7% 


9,535 


1979 


1,285 






1980 


1,130 








1981 


1,064 








1982 


1,261 








1983 


1,191 


36 


3.0% 


9,971 


1984 


1,259 


52 


4.1% 


10,048 


1985 


1,264 


42 


3.3% 


10,807 



No. W 
entrs 



W ent Index of 
rate disparity 



157.8% 



2,682 
2,394 
2,315 



26.9% 
23.8% 
21.4% 



429 4.5% 



560 5.6% 
491 4.9% 
522 4.8% 



120.5% 
101.0% 
107.5% 



59.1% 



53.8% 
84.5% 
68.8% 



Source: FR 1987, p. A16 
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GEORGIA; SUMMARY STATISTICS — STATEWIDE 



Blacks as a percentage of ... 

78-79 83-84 84-85 65-66 



1 


State population (1976, 1980) 


27.2% 


26 


8% 


26.8% 


26.8% 


2 


Public school enrollment (1980) 


33.5 


33 


5 


33. 


5 


33.5 


•a 


High school graduates (B/W, in-state) 


31.9 


32 


.5 


35, 


9 


35.9 


4 


Entering freshmen (B/W, in-state) 


19.7 


18.1 


19. 


6 


17-7 


5 


Undergraduate enrollment 
















Full time 


17. 6 






16. 


9 


16. 5 




Total 


ID . « 


14 


8 


14. 


9 


14. 7 


g: 
X> 


Bachelor's degrees awarded 


9 . 9 


10 


4 


? 




? 


1 


Grad sch entrants (in-state) 


15.2 


12 


2 


11. 


0 


10.7 


D 
O 


Graduate enrollment 


1 n Q 


7 


7 


8.8 


8 . 4 


Q 


Master * s degrees awarded 


Q Q 
7 . O 


10 


2 


? 




? 


1 u 


Doctorates awarded 


4 . 8 


3 


8 


? 




? 




Prof'l sch entrants (in-state) 


6.2 


5 


9 


9. 


2 


7.2 




Professional school enrollment 


J . 7 


5 


3 


5. 


6 


5.4 


13 


Professional degrees awarded 


4.0 


5 


6 


? 




? 


14 


Full time faculty new hires 


11.5 


7 


6 


12. 


8 


7.2 


15 


Full time faculty employment 
















Faculty PhD 


3.5 


4 


7 


4. 


6 


4.4 




Faculty Master's 


12.2 


13 


6 


12. 


5 


11.7 


16 


Non academic employment 
















Professional 


11.0 


10 


6 


8. 


0 


9.6 




Secretarial/clerical 


17.1 


10 


9 


19. 


2 


20.9 




Technical/paraprof essional 


29.0 


23 


0 


22. 


6 


22.1 




Skilled crafts 


li*.7 


20 


6 


16. 


4 


18.5 




Service/maintenance 


70.6 


65 


9 


65. 


8 


66.7 



Georgia: Summary Statistics — Statewide 

This table includes all institutions in Georgia's system of higher 
education — junior colleges, TWIs and TBIs. Unless otherwise 
specified below, all percentages are based on blacks, including 
out of state blacks, as a percentage of a total including all 
races. Except for State population, Hispanics are counted 
separately from Blacks, Whites, etc. 

1. State population, 1976 and 1980 only, Hispanics not counted 
separately. Table 8a. 

2. Public school enrollment, 1980 only. NCES, Digest of 
Education Statistics 1983-84 , p. 41. 
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3. High school graduates, including only wit*- ' i-state blacks and 
whites. Table 2b. 

4. Entering freshmen, including only within-state blacks and 
whites. Table 2b. 

5. Undergraduate enrollment. Table 2c. 
€• Bachelor's degrees awarded. Table 5c. 

7» Graduate school entrants, including in-state students only. 
Table 4b. 

8. Graduate enrollment. Table 4c. 

9tl0» Master's degrees and doctorates awarded. Table 5c. 

11. Professional school entrants, including in-state students 
only. Table 4b. 

12. Professional school enrollment. Table 4c. 

13. Professional degrees awarded. Table 5c. 

14. Faculty new hires: Full time and part time. Table 7e. 

15. Full time faculty employment. Table 7d. 

16. Non-academic employment: Full time and part time. Table It. 
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GEORGIA: SUMMARY STATISTICS — FOUR YEAR TW^s 



Blacks as a percentage of . . . 







78- 


■79 


83' 


-84 


84* 


-85 


85-86 


1 


State population (1976, 1980) 




2% 


26 


8% 


26 


8% 


26.8% 


2 


Public school enrollment 1980 




5 


33 


5 


33 


5 


33.5 


3 


High school graduates (B/W, in-state ) 


31. 


9 


32 


5 


35 


9 


35.9 


4 


Entering freshmen (B/w* in-state ) 


12. 


9 


12 


6 


14 


5 


12.7 


5 


Undergraduate enrollment 


















Full time 


10. 


2 


lO 


7 


11 


2 


11.3 




Total 


10 . 


3 




1 


11 


5 


11.7 


6 


Bachelor's degrees awarded 


5! 


8 


8 


C 


? 




? 


7 


Grad sch entrants (in-state) 


l^. 


8 


10 


9 


9 


5 


8.7 


8 


Graduate enrollment 


10. 


3 


6 


9 


6 


8 


6.6 


9 


Mas^pi*'s f^^afppc xwAT*r^Pr^ 


9, 


0 


8 


9 


7 






10 


Doctorates awarded 


4. 


8 


3 


8 


? 




7 


11 


Prof'l scl. entrants (in-state) 


6 . 


2 


5 


Q 


9 


2 


7.2 


12 


Professional school enrollment 


3. 


9 


b 


J 


5 


6 


5.4 


13 


Professional degrees awarded 


4. 


0 


5 


6 


? 




7 


14 


Full time faculty new hires 


4. 


0 


4 


6 


7 




5.7 


15 


Full time faculty employment 


















Faculty PhD 


1. 


0 


2 


« 


2 


3 


2.5 




Faculty Master ' s 


4. 


1 


3.f 


4 


6 


5.3 


16 


Non acddeh.ic employment 


















Professional 


6. 


4 


7 


8 


8 




9.3 




Secretarial/clerical 


15. 


1 


17 


4 


18 




19.7 




Technical/parao' of essional 


28. 


7 


24 


0 






23.8 




Skilled crafts 


15. 


5 


17 


1 




1 


23.4 




Service/maintenance 


70. 


6 


67 


2 


67 


3 


68.7 



— FOUR YEAR TBIs 



Whites as a percentr. j e of ... 



17 


Stat» population 1980 


72.3% 


72. 


3% 


72.3% 


72 


.3% 


18 


Public school enrollment 1980 


65.7 


65. 


7 


65.7 


65 


.7 


19 


High school graduates (B/W, in-state ) 


68.1 


67. 


5 


64.1 


64 


1 


20 


Entering freshmen (B/W) 


2.8 


3. 


5 


3.6 


2 


.8 


21 


Undergraduate enrollment 
















Full-time 


3.4 


4. 


4 


4.5 


2 


6 




Total 


5.7 


10. 


5 


10.6 


8 


.7 


22 


Bachelor's degrees awarded 


2.9 


12. 


5 


7 


7 
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Gaorgia: Summary Statistics — Four Year TWIs and TBIs 

This table includes only traditionally white or traditionally 
black four year institutions in Georgia's system of higher 
education. Unless otherwise specified below, all percentages 
are based on blacks or whites, including those from out of 
state, as a percentage of a total including all races. Except 
for State population, Hispanics are counted separately from 
Whites, Blacks, etc. 



Blacks at TWIs 

1. State population, 1976 and 1980 only, Hispanics not counted 
separately. Table 8a. 

2. Public school enrollment, 1980 only. NCES, Digest of 
Education Statistics 1983-84 , p. 41. 

3. High school graduates, including only within-state blacks and 
whites. Table 2b. 

4. Entering freshmen, including only within-state blacks and 
whites. Table 3a. 

5. Undergraduate enrollment. Table 3c. 

6. Bachelor' degrees awarded. Table 5d. 

7. Graduate school entrants, including in-state students only. 
Table 4d. 



8. Graduate enrollment. Table 4e. 

9fcl0, Master's degrees and doctorates awarded. Table 5d. 

11. Professional school entrants, including in-state students 
only. Table 4d. 

12. Professional school enrollment. Table 4e. 

13. P^'of essional degrees awarded. Table 5d. 

14. Faculty new hires: Full time and part time. Table 7c. 

15. Full time faculty employment. Tables 7a, 7b. 

16. Non-academic employment: Full time and part time. Table 7g. 
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Whites at TBIs 

17. State population, 19B0 only, Hispanics not counted separately. 
0.8. Bureau of the Census, County and City Data Book 1983 , p. 2. 

18. Public school enrollment, 1980 only. NCES, Digest of 
Education Statistics 1983-84 , p. 41. 

19. High school graduates, including only within-state bracks an*^ 
whites. Table 2b. 

20. Entering freshmen, including only within-state bl^cxs and 
whites. Table la. 

21. Undergraduate enrollment. Table lb. 

22. Bachelor's degrees awarded. Tabic Ic. 
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Mr. WKI88. Mb. Greenberger. 

STATEMENT OF BIARCIA D. GREENBERGER, MANAGING 
ATTORNEY. NATIONAL WOMEN'S LAW CENTER 

Ms. Grkenbbrgir. Thank you, Mr. Chairman. I am Marcia 
Greenberger with the National Women's Law Center. I am counsel 
to the title IX plaintifb in the Adams v. Bennett case, and the 
plaintiff in the Women's Equity Action League v. Bennett case. 
Both of those cases have the same timeframes which apply to 
them. I am pleased to have the opportunity to testily today, and 
with me is Carol Beier, also with the National Women's Law 
Center. 

I appreciate the fact that my full statement will be made a part 
of the record, and therefore, I will just summarize the written 
statement. 

The Adams case filed in 1970, which has been discussed, and the 
WEAL caae filed in 1974 have a long and complex procedural histo- 
ry, but their substance is relatively simple. 

Their plaintifib have always been and remain unwilling to accept 
what has often been OCR's shoddv enforcement of the right to non- 
discriminatonr federallv funded education for minorities, for 
women, and tor the disabled. 

From the first, court-ordered timeframes have been critical tools 
to secure enforcement of these basic civil rights laws. By having to 
adhere to timeframes, OCR had to get its house in onler. It had to 
devise a system for locating and tracking complaints and compli- 
ance reviews. It had to end its practice of simply dropping com- 
plaints and compliance reviews midstream, and it hsd to review 
and submit reports to the plaintiffs and the court as to how each 
r^on was performing. 

OCR, for the last several years, has been fighting this court order 
in court. Now the timeframe and the tolling provisions face a new 
menace— deceit. As has been described, in two GHSice for Civil 
Rights reports filed recently with the court and in the thini report 
developed hy the Department's inspector general, investigators now 
have found serious misrepresentation of OCR's compliance with the 
courtordered timeframes. 

This misrepresentation involves backdating of acknowledgments, 
of receipt of complaints, and of letters of findings. It also involves 
the misuse of provisions under which the timeframes could be 
tolled where specific circimistances were in effect. 

In addition, according to the inspector general's report which 
covered onlv region I, civil rights enforcement personnel have 
complainants to drop their actions rather man own up to 
OCR's Adams due dates, and as we in fact had testified in this sub- 
conmiittee's important hearings on the Office for Civil Rights last 
year, we had heard of similar tactics in other r^ons where com- 
plainants had been urged by Ofiice for Civil Rights personnel to 
drop their complaints. 

In the written remarks, starting on page 6, we have summarized 
some of the particular problems that were found, first with the in- 
spector general's report, as I said, vvhich dealt only with region I, 
and also with the Office for Civil Rights reports dealing with the 
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other regions that were filed with the court, and with us ac counsel 
for the title DC plaintiffs in the Adams and WEAL cases. 

Mr. Uchtman summarized some of those important statistics, 
and I wanted to just highlight a few additional facts. 

For example, according to the inspector general's reports, based 
on interviews with current and former employees of region I, one 
legal technician said she was told on occasion by tht; former direc- 
tor of the elementary and secondary education division or by a 
branch chief to backdate letters of findings. She said that backdat- 
ing was common knowledge and had been prevalent in the Office 
for Civil Rights for 2 or 3 years. 

Employees said that th^ raised the issue of backdating with (he 
former regional director who reportedly agreed that the backdating 
was improper, but did nothing to stop it. One attorney said that 50 
percent of the acknowledgments and letters of finaings she saw 
were backdated. 

In the Office for Civil Rights' second report to the court dealing 
with tiiis issue, other important problems were highlighted. For ex- 
ample, the Office for Civil Rights concluded that in region IV, 14 of 
32 cases had letter of findings discrepancies. In region VI, 18 of 26; 
in region Vn, 17 of 36; in region 9, 7 of 2^: and in region X, 7 of 20. 

With respect to tolling, specific and h ed circumstances under 
which the timeframes were allowed to L put on hold, the Office 
for Civil Rights repmted that several regions allowed tolls to con- 
tinue far past the points at which they should have been terminat- 
This problem was especially severe in regions IV, VI, and DC 
Let me explain that the tolling provisions were in place, for exam- 
ple, when there was a summer recess. There was a recognition that 
because we were dealing with education complaints and compliance 
reviews, the investigations could be difficult to pursue durmg the 
summer, so if that was tiie case, the timeframes could be tolled 
during that period. 

Another set of circumstances where tolling was allowed was 
where access to information was being blocked by the school in 
question. 

Dealing with these tolling provisions, the Office for Civil Rights 
described problems that were especially severe in regions IV, VI, 
and IX. For example, in r^on IX, the investigative team reviewed 
54 cases for compliance for the tolling requirements of the order. 
Ten cases had been tolled twice and five tolled three times. 
Twenty-one cases contained no documents explaining the tolling or 
seeking supervisory approval for it. One case which was tolled 
twice apparently was put on hold because a witness was on vaca- 
tion during August 1984 and July 1983. Each instance of tolling, 
however, lasted 10 months. 

A large number of cases were tolled because of the recipient's 
summer or winter recess, but the tolls often continued well beyond 
the normal period for such recesses. 

The Office for Civil Rights, unlike the inspector general, did not 
conduct interviews with employees of the various regions. Investi- 
gators reviewed files and allowed only the regional directors to re- 
spond. Although some discrepancies could be explained, many 
could not. 
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BIr. Wkiss. Your 10 minutes has elapsed. If you would like to 
conclude, we would appreciate it. 

Ms. Greenbkbgkr. Thank you. The final point that I wanted to 
make with respect to these reporting prdl)lems is that they have to 
be reviewed in the context of the Ctffioe for Civil Rights and their 
general enforcement posture. We have h^utl very compelling prob- 
lems with respect to higher education and title VI. Even those 
problems, however, are not the extent of the problems with respect 
to enforcement in the Office for Civil Rights. 

Backdating and improper tolling have arisen in the context of 
headquarters' hostility to the very civil rights statute that it is 
char^ with enforcing. The Department of Education souc^t to de- 
stroy title IX and with it title VI, 504, and the Age Discrimination 
Act through the twisted and narrow interpretation it urged upon 
the Supreme Court in Grove City College v. Bell. It allowed the re- 
gions latitude to interpret that case as they chose, issuing no uni- 
form written policy guidance, a practice which I find parallel in 
many respects to the backdating problem, and Uiey were only issu- 
ing written policy after forced to do so in the context of litigation. 

They have urged negotiated settlements, forgoing the discipline 
of formal letters of finding spelling out discrimination to be reme- 
died. The Office for Qvil Ri^^ts has not collected key enforcement 
reports in the regions. In short, the Office for Qvil Rights has fos- 
tered a lack of respect for its obligations which in turn has encour- 
aged false reporting on the part of the regions. We fear the extent 
of the damage has yet to be uncovered. 

Therefore, in conclusion, we are uiging the subcommittee to con- 
tinue its impc :ant work and assure a more complete and inde- 
pendent investigation not only of the evidence of backdating and 
improper tolling, but also of efforts to discourage complainant per- 
severance perhaps motivated by an attempt to avoid missing court 
due dates, but also perhaps motivated by an attempt to simply 
avoid enforcement of the laws. 

We also hope the subcommittee will look carefully at current 
policies and procedures to make surd that they are adequate. In 
light of the serious enforcement problems that exist- recordkeeping; 
the failure of policy guidance from headquarters to regional offices; 
the due process protections actually afforded to complainants 
should be reviewed, and the manner in which pressure is exerted 
to find compliance rather than noncompliance should be examined. 

A full study of the Office for Civil Rigjits is long overdue and 
fully warranted. Persons who face education discrimination at the 
hands of federally funded institutions are not receiving the protec- 
tion they deserve. Help from Congress is sorely needed. 
Thank you. 

[The prepared statement of Ms. Greenberger follows:] 
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Mr. Chairman and members of the Human Resources and 
Intergovernmental Relations Subcommittee, i am Marcia 
Greenberger, managing attorney of the National women's Law Center 
and counsel to the Title IX plaintiffs in Adams v> Bennett and 
the plaintiffs in Women's Equity Action League Bennett . I am 
pleased to have the opportunity to testify today. with me is 
Carol Beier, also an attorney with the National women's Law 
Center. 

This hearing represents the most recent chapter in the 
extraordinarily lengthy saga of the fight for educational equity 
in this country. The National women's Law Center has been a 
participant in that fight for its last 15 years — not only 
through Adams and WEAL but in a number of other Title IX cases, 
including Bennett v. west Texas State University . 799 P. 2d 155 
(5th Cir. 1986); Haffer v. Temple Onivcrsity , 688 P. 2d 14 (3d 
Cir. 1982); National Co llegiate Athletic Association v. Calif ano . 
622 P. 2d 1382 (10th Cir. 1980); and American Association of 
Oniversity women v. Bennett , C.A. No. 84-1881 (D.D.C. 1984). We 
have seen firsthand how Important strong governmental action is 
to secure sex equity in education. 

The Adams case, filed in 1970, and the WEAL case, filed in 
1974, have a long and complex procedural history. But their 
substance is relatively simple. Their plaintiffs have always 
been and remain unwilling to accept what has often been OCR's 
shoddy enforcement of the right to nondiscriminatory federally- 
funded education — for minorities, for women, for the disabled. 
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WEAL began with a demand that the Department of Health, 
Education, and welfare begin to enforce Title IX, which, although 
enacted more than two years earlier, had not even seen the 
promulgation of implementing regulations. Title IX complainants 
were being put on indefinite hold or, worse, turned away, because 
of the total lack of enforcement guidelines. The Office for 
Civil Rights — again, two full years after the passage f the 
statute — had no idea how many complaints had been filed 
throughout the country, its compliance review efforts, to the 
extent any had been made at all, were in shambles. Recordkeeping 
was virtually nonexistent — a painfully accurate indicator of 
the lack of seriousness with which the Department took its 
obligation to enforce the law. It was a pattern already firmly 
established at HEW through its long-standing nonenforcement of 
Executive Order 11246 as it applied to educational institutions. 
There too complaints languished; compliance reviews remained 
unresolved; files were lost; and enforcement was so minimal as to 
be Imperceptible. Unfortiinately, promulgation of the Title IX 
regulations did not bring any real improvement. Serious delays 
in the processing of complaints and compliance reviews remained 
common. In 1976, the Court ordered that OCR adhere to specific 
time frames for the handling of Title VI and Title TX complaints 
and compliance reviews. It also required certain due process 
protections for complainants, whose rights had been trampled upon 
in the past. 
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Frocn the first, these time frames were critical tools to 
secure enforcement of these basic civil rights laws. By having 
to adhere to time frames, OCR had to get its house in order. It 
had to devise a system for locating and tracking complaints and 
complianc-i reviews. It had to end its practice of simply 
dropping i»ork on compxalnts and compliance reviews midstream. 
And it had to review, through reports to plaintiffs and the 
Court, how each region was performing. 

On December 29, 1977, a consent decree was issued, building 
upon the principles established by the Court in its previous 
orders and applying them nationwide to Title VI, Title ix and 
Section 504. The decree was carefully crafted to allow OCR time 
to process what had become an enormous backlog of cases end to 
hire and train additional staff. Central was its continued 
requirement that tho agency meet specific time frames for the 
processing of complaints and compliance reviews regarding race, 
national origin, sex, and disability discrimination. 

Initially the consent decree caused real progress to be 
made; it enabled OCR to eliminate much of its backlog at the same 
time that it handled a heavy flow of new complaints and conducted 
600 compliance reviews, while problems certainly persisted, the 
time frame requirements remained critically important. For 
example, questions arose for several years about the application 
of Title IX to intercollegiate athletics, and in particular to 
revenue-producing sports. Because of the intensity of 
conflicting views on this politically sensitive issue, MEW 
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delayed In issuing policies. Complaints and compliance reviews 
were put on hold pending the promulgation of intercollegiate 
athletic policies, it was the time frames that ultimately 
prodded HEW to "bite the bullet" and develop policies, without 
the time frames, I wonder if those policies would have been 
issued to this day. 

By 1981, the plaintiffs in Adams and WEAL again were forced 
to return to the Court for further relief. Rather than 
particular problems, such as those in intercollegiate athletics, 
we began to see a general return to mounting bacitlogs and 
disarray. In 1983, the Court issued yet another order, 
reaffirming the essence of its 1977 decree. The Court expressed 
the view that OCR simply would not make an acceptable enforcement 
effort without some judicial coercion. The time frames that had 
formed the backbone of that sadly necessary coercion were 
retained as absolutely necessary. As Judge Pratt said, if OCR 
were "left to its ow* devices, the manpower that would normally 
be devoted to this type of thing, . . . might be shunted off in 
other directions, will fade away and the substance of compliance 
will eventually go out the window." 

OCR still continues to battle the order. Currently the case 
is again before Judge Pratt on a motion to vacate the order for 
plaintiffs' lack of standing. Meanwhile the time frames remain 
in effect. 

Among other things, the time frames require OCR to send a 
letter of acknowledgement within 15 days of receipt of a complete 
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complaint. within 90 days thereafter, OCR must Issue a Letter of 
Findings (LOF) delineating whether a violation has occurred, it 
then has 90 days to secure voluntary compliance If a violation 
was found, and 30 additional days before conmencement of 
formal enforcement action if voluntary compliance was not 
secured, with respect to compliance reviews, OCR must issue 
findings within 90 days of the beginning of thr review. OCR has 
180 days from the beginning of the review to seek voluntary 
compliance from the institution and must initiate formal 
enforcement action no later than 210 days after the review began 
if voluntary compliance cannot be secured. In addition, the 
Court's order provides that the investigation of complaints and 
compliance reviews may be tolled in limited circumstances. 

Now these time frames and tolling provisions face a new 
menace: deceit, in two OCR reports filed recently with the 
court and in a third report developed by the Department's 
inspector General, investigators document serious 
misrepresentation of OCR's compliance with the Cairt-ordered time 
frames. This misrepresentation involves backdating of 
acknowledgements and lovs and misuse of tolling provisions, m 
addition, according to the Inspector General's report, which 
covered only Region I, civil rights enforcement personnel have 
urged complainants to drop their actions rather than own up to 
OCR's missed Adams due dates. We have been told of similar 
tactics in other regions. 
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The following are examples from whe Inspector General's 
report on interviews with current and former employees in Region 
X: 

o One legal technician said she was told on occasion by the 
former director of the Elementary and Secondary Education 
Division or by a branch chief to backdate LOFs. Backdating was 
common luiowledge and had been prevalent in OCR for two or three 
years, she said. 

o A former branch chief and ar. equal o^oortunity specialist 
said they signed and dated ~ correctly — the LOF in a 
particular _ase only to be ordered later by the same division 
director to change the date to reflect compliance with Adams . 

o Two employees said they raised the issue of backdating 
with the former regional director, who reportedly agreed that the 
backdating was improper but did nothing to stop it. 

o One attorney said that 50 percent of the acknowledgements 
and LOFs she saw were backdated. 

The Inspector General's investigators found 23 backdated 
documents in an examination of 35 files from Region i, more than 
65 percent of the sample. Eight acknowledgements had been 
backdated, and 15 LOFs. Of the total of 23, ten had been 
backdated only one day. Thirteen had been backdated more than 
one day. 

Who created this mess in Region I? The employees 
interviewed by the Inspector General's staff named five different 
individuals as those who directed the backdating. Of those five, 
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one refused to submit to an interview. Another denied any 
Icnowledge or involvement. A third admitted Iter involvement but 
claimed to be directed by the first two and the former regional 
director. 

The fourth, the former regional director, admitted that he 
had sanctioned backdating but claimed it was limited to two 
situations; (1) when a group of letters had to be signed on a 
Sunday, and (2) when a shortage of clerical help meant that a 
letter was typed a day late. None of the backdating, the former 
regional director said, was authorized for more than one day. He 
also said that he remembered no complaints about the practice 
from staff members, and that he had discussed the backdating with 
someone at OCR headquarters in Washington, although he couldn't 
remember who and did not claim to have specific approv^al. 

The fifth, the former division director, said he was a«fare 
only of three or four LOFs that had been backdated one day 
because minor corrections were needed and no typist was 
available. One other LOF was backdated several days, he said, on 
the former regional director's orders. The division director 
claimed that he had been present i late 1984 or early 1985 
during a conference call betw*)en Assistant Secretary for Civil 
Rights Harry Singleton and the regional directors, including the 
Boston regional director. Singleton expressed concern, he said, 
over the quantity of missed Adams due dates and instructed the 
regional directors to use their "imaginations" to avoid them in 
the future. Another employee s^id that the division director had 
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claimed that an nfficial at OCR headquarters had told him, 
"Everybody bac'.dotes." Both the division director and the 
official denied this conversation, 

OCR's second Report to the Court, which covered the ni'- > 
other regions not dealt with by the Inspector General, described 
many more significant dating discrepancies in several regions, as 
well as a great number of improper tolls — sometimes stretching 
in an all-too- familiar way toward years of OCR neglect. 

A summary of the findings outlined In that Report and its 
supporw ag documents follows: 

o Regarding acknowledgements, an OCR rr mo attached to the 
Report generally supported the characterization by the Justice 
Department attorneys handling the case for OCR that problems were 
"minor." However, there were isolated dating discrepancies in 
some regions and there was not enough informatior in many 
situations for investigators to verify the accuracy of 
acknowledgement dates. 

o Regarding LOFs, the memo said that there were a small 
number of dating discrepancies in Regions iii and V and not 
enough information to substantiate dates in Region il. it 
concluded that these three regions probably <'id not h . an LOP 
backdating problem, ir Region iv, 14 of 32 c. ses had ? 
discrepancies; in Region vi, 18 of 26; ir. Region vil, 17 of 36; 
in Region IX, 7 of 20; and in Region X, 7 of 20, In addition, in 
Region vill the Adams due date was regarded incorrectly as met 
in several cases, and at least one case was clearly backdated. 
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o Regarding tolling, the memo said that Regions II and v 
were generally in compliance, but Regions III, iv, vi, IX, and X 
routinely initiated tolls without an adequate basis. (Region vil 
apparently had few problems in this area, although some tolls 
went on too long; Region VIII had no cases examined for tolling 
problems.) Several regions allowed tolls to continue far past 
the points at which they should ha/e been terminated. This 
problem was especially seve^^e In Regions iv, VI, and IX. For 
example. In Region IX, the Investigative team reviewed 54 cases 
for compliance with vhe tolling requirements of the order. Ten 
cases had been tolled twice, and five tolled thre4 times. 
Twenty-one cases contained no documents explaining the tolling or 
seeking supervisory approval for it. One case, which was tolled 
twice, apparently was put on hold because a witness was on 
vacation during August 1984 and July 1985. Each Instance of 
tolling, however, lasted ten months: (1) August l, 1984, to June 
4, 1985, and (2) July 10, 1985, to May 12, 1986. A large number 
of cases were tolled because of the recipient's simvner or winter 
recess, but the tolls often continued well beyond the normal 
period for such recesses. 

OCR, unlike the Inspector General, did not conduct 
Interviews with employees of the various regions. Investigators 
merely reviewed f^''es and allowed only the regional directors to 
respond. Although some discrepancies could be explained, many 
could not. The Justice Department attorneys representing OCR 
said that some of the "objectionable" practicer could be 
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attributed to "uninformed, careless, or thoughtless regional 
managemenl- . " Thay also minlmizec' the degree to which the 
findings described in the Report to the Court were likely to 
affect tho accuracy of previously reported compliance rates. 
They instead pointed out that Acting Assistant Secretary for 
Civil Rights Alicia Coro had taken several steps to correct for 
the problems in the future. 

All of these corrective actions are well and good, but we 
question whether OCR has done er.ough to inform itself of the root 
of the problem and its true magnitude. Certainly, with respect 
to Regions ll through X, a thorough review has yet to be done, 
even on the narrow question of backdating. The samples of case 
files that OCR examined were extremely limited, based on an 
unsupported assumption about which cases would be more likely to 
contain backdated acknowledgements and LOFs. Moreover, no 
employees other than the regional directors were allowed to 
comment as part of the investigation. 

Perhaps most to the point, OCR has not yet come to grips 
with how this problem fits the profile of its generally deficient 
approach to civil rights enforcement. Backdating and improper 
tolling have arisen in a context of headquarters hostility to the 
very civil rights statutes it is charged with enforcing. The 
Department of Education sought to destroy ritlo IX, and with it 
ll^le VI, Section 504, and the Age Discrimination Act, through 
the twisucH and narrow interpretation it urged upon the Supreme 
Court in Grove City College v. Bell . It then proceeded to allow 
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regions latitude to interpret the Supreme Court case as they 
chose — issuing no uniform written policy guidance until forced 
to do so in the context of litigation. See American Association 
of University women v. Bennett , supra . It has urged negotiated 
settlements, forgoing the discipline of formal LOFs spelling out 
the discrimination to be remedied. It has not collected key 
enforcement reports from the regions. In short, OCR has fostered 
a lack of respect for its obligations, which in turn has 
encouraged false reporting on the part of the regions. We fear 
much more damage has been done vhan false reporting — as s'^rious 
as that is. 

Today we urge the Subcommittee to assure a more complete and 
independent investigation of the evidence of backdating and 
Improper tolling and of efforts to discourage complainants* 
perseverance, perhaps to avoid a missed Court due date on the 
region's record* but perhaps also simply to remove an enforcement 
obligation. The examination these violations have received thus 
far is not enough. 

Moreover, because these problems are symptomatic of OCR's 
pervasive aversion to its civil rights duties, it is important 
that this Subcommittee look carefully at current policies and 
procedures to make sure they are adequate in light of the serious 
enforcement problems that exist. Recordkeeping, the nature of 
policy guidance from headquarters to regional offices, the due 
process protections actually afforded to complainants should be 
reviewed. In addition, the manner in which pressure is exerted 
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to find compliance rather than noncompliance should be examined. 
A full study of OCR is long overdue, and fully warranted. 
Persons who face education discrimination at the hands of 
federally- funded institutions are not receiving the protection 
they deserve. Help from Congress is sorely needed. 
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Mr. Weiss. Thank you very much. For the sake of streamlining 
th3 process, I am going to address all of my questions to you, Mr. 
Chambers. If any of me others on the panel want to respond, to 
clarify or expand on the responses, that would be perfectlyfine. 

All of you testified that the Adams order requires OCR to con- 
duct investigations according to certain timeframes, is that correct? 

Mr. Chambbrs. That's correct. 

Mr. Wnss. Now why did the Adams court institute timeframe re- 
quirements as opposed to some other form of judicial remedy? 

Mr. Chambers. Well, I will ask Elliott to talk further on it, but 
one of the bases for the filing of the lawsuit was to force OCR to 
process pending claims in a timely fashion. 

The court found it necessary to impose timeframes in order to 
ensure that victims of discrimination were being accorded their 
rights, so that was a necessary ingredient in the court order. 

Mr. LiCHTBftAN. Perhaps I could elaborate on some of the history. 

From the outset, the problem has been refusal on the part of the 
agency to decide when it had information of discrimination and to 
follow up even after it made findings of discrimination and, at the 
very outset, the judge simply required deadlines for pending cases 
that were before the court 

The initial 1973 order specifically applied to some 200 school dis- 
tricts and 10 systems of higher education. We had to go back to 
court after that order had been affirmed unanimously by an en 
banc court of appeals. We had to go back to the court just a year or 
two later when we looked at the reports and we fonn^ the same 
thing happening all over again. The second time, che judge again 
issued sp^ific deadlines for pending cases but felt that it was nec- 
essary to set up some time ndes that apply in the future across the 
board to nudce it unnecessary for the plaintifis /} come back still a 
third time. 

Unfortunately, as we know, it has been necef;sary over the years 
to go back time and again. Despite these orders, OCR has specifi- 
cally attempted to get out from under these tineframes. As recent- 
ly as 1982, the judge held a Snlay hearing on '.he question of the 
need for these timeframes, and after hearing all of the arguments 
of OCR over 3 days, he concluded that some sort of timetables are 
necessary to avoid complete elimination and erosion of the plain- 
tiffs' rights to timely enforcement of the statute. 

Mr. Weiss. Then initially the timeframes applied specifically to 
school districts that were under investigation? 

Mr. LiCHTMAN. That is correct. 

Mr. Weiss. Subsequently, in 1975, the court timeframes were ex- 
panded to all investigations generally across the board, is that 
right? 

Mr. LiCHTMAN. That is generally correct. As to race complaints 
and race compliance reviews, chat is, the allegations of discrimina- 
tion on the basis of race. In 1976 and in 1977, the timeframes were 
extcaded to discrimination on the basis of sex and handicap and 
were applied to Northern and Western States as well as the origi- 
nal Southern and border States. 

Mr. Weiss. Since the 1975 order, what has been OCR's record in 
complying with the timeframes? 
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♦Jf*^-S?^°t- \ "fe described in some of the writ- 

iSh*SSJ5SL!" ^^p*^ *° -"Ply 

J^JoTRr^^^.^^^^' ^P*^*" investigation 
on one ULK re^onal office and a preliminary report by OCR of all 
wjpons found that the agency hai beeTteckdaSS dJcumente to 
make them appear m compliance with the Adanumder. 

J^thout objection, I wiU enter these reports into the record. 

irne reports fol'.ow:] 
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8ECTI0N A ^ Narrative 



On June 17, 1996 a coaplaint was r«c«iv«d by tb« OZG Hotline 
alleging that Lattars of Finding (LOPS) vara baiag backdated 
to raflact cosplianca with court ordarad tiMfraaaa. During 
an intanriaw condoctad on July 14, 1996 toa BLISS, than 
Acting lagional Director, Office for Civil Xigbta (OCR), 
Beaton, adviaed that in the paat LOfS aay have been 
backdated. On July 16, 1996 BLISS furniabed a aaaorandw to 
Alicia CDRO, Acting Asaiatant Secretary, OCR, deacribing 
unethical or anprofeaaional activitiea in OCR, Region I 
including her aaaeaaMnt of the backdating aituation. 
(Bxhibit 1). 

On July 14, 1996 BLISS waa caqueatad to furniah the Office of 
Inayector General (OIG) apacific inforaation and DapartMntal 
docoaanta relative to the inveatigation. On July 16, 1996 
Alicia OORO, Acting Aaaiatant Secretary, OCR stated OCR vould 
not provide certain raqueatad docwenta anleaa ahe laia 
instructed to do ao by the Office of General Coonael. In a 
Morandw dated July 19, 1996 Secretary of Education William 
BOmBTT raqueatad the Xnapactor (;aneral to take cuatody, 
aacure and protect docuaenta relative to the inveatigation of 
alleged iaproprietiea in the Boaton OCR Office. (Bxhibit 2) 
On July 19 # 1996 pertinent BD filea and docnaenta were taken 
into cuatody by the OXG and secured in the Office of the 
Regional Inapactor General for Inveatigation, Boaton. 
Additional docuaants and filea were obtained on July 21, 



Thirty five coaplaint and aonitoring filea and other 
pertinent docuaenta and recorda (Attorney Diviaion 
transaittal aheeta, the Attorney Diviaion logbook. Regional 
Director aignature log) were exaained to deteraine if the 
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issuanct datts on LOPS snd/or tetters of Acknovltdgtaent 
(LOAs) bad bttn backdated, ibis txMination idsntifitd :s 
LOPb and I U)A's vbicb eontsinod datts tbat vtro inconsistent 
witb inforastion eontsintd in tbo csss fils and/or otbtr 
rocords. Dstt inconsisttncits rsngtd froa on« day to nint 
days. Ttn of tbt dttt discttpsncios wore on« d^ vbilt tbe 
rtwiining 13 discrtpsncits wttt sort tbsn ont day. Of tbt 23 
datt inconsisttncits idtntifitd# tbrtt bad a dut data irbicb 
ftll on a Friday, txbibit 3 dtacribta tbt 23 inatancta in 
vbicb diacrtpancita on lOT or LOA datta vtrt idtntifitd. 
Exbibit 4 liata tbt caat ninbtra and filt aaata of tbt tvtlvt 
filta vbicb eontaintd no appartnt LOF or LOA datt 
diacrtpancita. 

•ttvttn July 21, 19IC and Octobtr 2, 19IC, 24 carrtnt and 
forstr Rtgion I, OCR taploytta vtrt inttrritvtd rtgirding tbt 
backdating of LOF* a and LOA* a iaaotd by OCR, Boaton. 
NtaorandiiBa of tbtst intt rvi tvs and bandvr itttn avor n 
atatantnta volontarily furniabtd by otrtain inttrvitvtta art 
tncloatd aa Bxbibita 5 tbrongb 40. Tbtat inttnritva 
diadoatd tbt fol loving ptrtintnt inforaation: 

1. Eigbt individuala atattd tbty vtrt not avart tbat LOfS 
or LOAS vtrt bting backdattd. (Exbibita I, 10, 11, 19, 
22, 24, 25, 31 and 37) 

2. Vint individual a adviatd tbat, altbougb tbty vtrt not 
ptr tonally involvtd in tbt backdating of LOF 'a and/or 
LOA' a, tbty bad firatband knovltdgt tbat it bad 
occurrtd. (Exbibita 5, C, 7^ 15, 16, 17, 10, 26, 

30, 35 and 40) 

3. Stvtn individuala atattd tbty vtrt involvtd in tbt 
backdating of L(^'a at tbt dirtction of aoatont tlat aa 
dtacribtd btlovs 

o Eltanor CAROARELLI, Ltgal Ttcbnician, atattd tbat 
on occaaion aht vaa aaktd to back datt LOF 'a by 
Louia Sinomill, Diviaion Dirtctor, or a Brancb 
Chitf . (Esbibit 9) 

o Juditb RALFER, Stcrttary, adviatd tbat vbtn abt 
typtd tbt datt on an LOF, Lou SIHORIRI vould ttll 
btr vbttbtr or not to backda^* it. 8b t atattd tbat 
Brancb Cbitfa aay bavt alao cold btr to backdatt 
but abt could not rtcall for aura. (Exbibit 12) 

o Ctcilia LAKE, Stcrttary, aptcifically rtcalltd tbat 
Lou SIHORIRI bad inatructtd btr to backdatt LOP' a. 
Sbt adviatd otbtra aay bavt alao, but vaa not ablt 
to aptcifically rtcall any otbtr individuala. 

(Exhibit 20) 
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o Paul HCMAHDS, totmt Branch Cbitf, stattd Lou 
SXNONXNX instructad him and Ethtl S8EPARD-P0WELL 
Equal Opportunity Sptcialist (EOS) to btckdatt tbt 
LOF for cast niaibtr 01-86-1008. (EXHIBIT 23} 

o Julia PERKIER, Sacrttaryr atatad in tba majority of 
casts Barbara WILSON, Branch Chitfr or tbt 
rtsponsiblt BOS tails htr what data to put on 
LOP'S. 8bt rtcalltd that thtrt vtrt many instancts 
whan sht vorkad ovtrtiat to typt an LOP during 
which Richard HCCAllN, foratr Rtgional Dirtctor, 
Robtrt RAmX)LPBr8uptrvisory BOS, and Barbara WILSON 
vtrt prtstnt. All vtrt avart tht LOP va^i 
backdated. (Exhibit 32) 

O Ethal 8HEPARD-P0WELL, BOSr stattd Lou SIHONINI 
instructtd htr and Paul HCMANDS to backdatt the LOP 
for cast BOibar 01-86-1008. (Exhibit 34) 

o Barbara WILSON, advistd that Ri^rd HCCANN, Prank 
BOCCI, Dtputy Rtgional Dirtctor, and Robert 
RANDOLPB had instructtd htr to backdatt LOP's. 
(Exhibit 39) 

4. Pivt individuals stattd thty vtrt told by soatont clie 
that LOP'S vtrt bting backdattd. (Exhibits 5, 10, 15, 
26 and 30) 

5. Vivian BELL, EOS, stattd that on tvo occasions aha had 
bttn instructtd to contact coaplainants and ptrsuade 
thaa to vithdrav thair coaplairts in ordtr to prtcludt 
tht issuanct of tha partinant LOP past its dut data. 
Sht advisad Louis 8IN0NINI instructtd htr to do this on 
ont occasion and Hartha HOPP, l^ranch Chiaf, instructtd 
htr to do so on tht othtr occasion. (Exhibit 5) Ranca 
O'QDINN, BOS, advisad ht too had baan instructad to 
contact a coaplainant and convinct thts to vithdrav 
thair coaplaint so that tha LOP dua data would not bt 
■issad. O'QOINN stattd ht rtcaivtd thtst instructions 
fron Lou SIHONINI through Paul HOUNDS. (Exhibit 30) 

6. Branda WOLPP, Attornay, s tat ad Lou SIHONINI onct 
dtmanded that sht backdatt her initials on an LOP or LOA 
vhich bad alrtady baan backdated by Ethal SBEPARD-POWELL 
and Paul HCHANUS. HOLP rafusad. (Exhibit 40) 

7. Loa BLISS stated aha discttsaed the backdating of LOP'a 
vith Richard HCCANN on at leaat three occaaiona bttvten 
approxiMttly July 1985 and January 1986. She stattd 
that during each diacuaaion HCCANN agreed it vas 
inproptr and should stop but never took any action to 
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corrtct the problem. (Exhibits 6 and 7) Ralph MONTALVO 
stated that on or about December 18, 1985 ue personally 
gave MCCANN a letter vhichf in part, discussed the 
backdating o£ LOP's. (Exhibits 26, 27 and 28) 

8. Loa BLISS, Brenda NOLPP and Larry BONPHREY, the three 
OCR attorneys in Region I each advised that vhen they 
reviewed an LOP or LOA that had already passed the A0AMS 
due date they vould initial but not date the last page 
of the copy. When they reviewed an LOP or LOA which was 
not already past due they initialed and dated the last 
page of the copy. (Exhibits 6, 7, 18 and 40) 

Richard NCCANN, Prank BOCCI, Louis SIHONINI, Robert RANDOLPH 
and Barbara WILSON were the five Region I OCR employees 
individually named by other Region I OCR employees as being 
responsible for the backdating of LOP's. (Exhibits 9, 12, 20, 
23, 32, 34, 35, 36, 39 and 40) RANDOLPH refused to submit to 
an interview. (Exhibit 33) BOCCI denied any knowledge of or 
involvement in backdating LOP's. (Exhibit 8) WILSON 
acknowledged she was directly involved in the backdating of 
LOP's but stated she wa4 instructed to backdate by NCCANN, 
BUCCI and RANDOLPH. 

MCCANN stated there were two types of situations when he 
sanctioned the backdating of LOF's. In the Spring of 1985 a 
"cluster* of LOP's were prepared, typed and signed on a 
Sunday. MCCANN stated he directed they be dated the previous 
Friday or Saturday as he bad been told it was not legal for a 
letter to contain a Sunday date of issue. Hie other 
situation occurred when an LOP was not typed until the date 
following the LOP due date due to a shortage of clerical 
staff. On these occasions MCCANN stated he approved 
bmckdatirg the LOP but never more than one working day. 
MCCANN did not recall receiving any complaints regarding 
backdating LOP's from Loa BLISS or any other OCR employees. 
(Exhibit 22) 

SIHONINI stated he is aware of 3 or 4 occasions when LOP's 
were backdated one working day. He advised that on these 
occasions minor corrections were necessary prior to issuance 
and no typist was available. He stated the corrections would 
be made the f oil /wing day and the LOP would be backdated one 
day. SIHONINI recalled one occasion when MCCANN decided that 
an LOP should be backdated several days. SIHONINI advised 
the only times he could recall instructing a typist to 
backdate an LOP were when minor changes were made late in the 
day and no typist was available until the following day. He 
further advised that the dates be placed on copies of LOP's 
were accurate except when the LOP was backdated by one 
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working day, bis initialing was also backdated. (Exhibits 35 
and 36} 

c?w5 I!S?Jcc%^^'?^4^®V Program Raviaw and Managcvant Support 
Staff (PRNSS) advisad that PRNSS is required to send LOA's to 
coaplainants and the institution complained about vitbin 15 
days after receipt of a coaplete coaplaint. These LOA's are 
signed by heyi subsequent to clearance by the Attorney 
Division. HEYi advised that on occasion he determines LOA's 
are legally sufficient and sails then prior to Attorney 

^iTJf^®" ^^Vv""^*-. •^•^•^ on these occasions he 

still sends the tOA's to the Attorney Division for clearance 
as the Attorney's couents regarding the letters are of value 
to the assigned eos. After reviewing the OCR fiit relating 
to case number 01-86-1019, wn was unable to explain why thi 
LOA contained aodif ications suggested by the Attorney 
Division •^n though it was dated prior to their return of 
the letter to PRMSS. 

On July 22, 190S Loa BLISS stated that in approximately 
OecMber 1905 she questioned Lou SIHOHIIII about the 
backdating problem. She advised SIHOKIIII subsequently told 
her he called Jim LITTLBJOHH, OCR Headquarters who told him 
everybody backdates. (Exhibit €) ihi« ^.g denied bv 
SIMOHIHI (Exhibit 35) and LITTLEJOHN. (Exhibit 21) On August 
20, 19S6 HCCAHM stated he did not receive OCR Beadquarters 
approval for backdating but advised he discussed the activity 
with headquarters personnel. Be could not recall with whom 
he discussed the backdating. (Exhibit 22) 

In July 1986 OCR, Headquarters initiated an independent 
investigation into the allegations regarding the Boston 
Regional OCR. On Septenber 26, 198€ felix V. BAXTER, 
Attorney, Departeent of Justice, Civil Division, Washington, 
D. C. filed a •Report to the Courf in the 0. S. District 
SSS^';a^**^'1?,?.1-5®^""^^* relating to Civil Action ntabers 
3095-70 and 74-1720. This -Report to the Courf sets forth 
the results of OCR's preliminary investigation and advises 
the court of steps being taken by the Department to prevent a 
recurrence. (Exhibit 41) m 
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Background 

The Office for Civil Rights (OCR) is responsible for 
enforcing civil rights statutes which prohibit discrimination 
on the basis of race, color. National origin, sex, handicap 
and age in programs and activities that receive assistance 
f roc the Department of Education (ED) * These statute^ 
include Title VI of the Civil Rights Act of 1964; Title IX of 
the Education Amendnentc of 1972; Section 504 of the 
Rehabilitation Act of 1973; and the Age Discrimination Act of 
1975. To accomplish this task, OCR investigates individual 
complaints and conducts compliance reviews to assure 
compliance with the statutes it enforces* with the exception 
of age discrimination complaints, all complaints and 
cczipliance reviews must be processed under strict time frair.es 
mandated by the D* S* District Court pursuant to a consent 
decree entered in the ^dU&S case in 1977* 

Since 1977, the AilAiU orders have contained the same strict 
time frames for processing cases: 

1* OCR must acknowledge the receipt of a complete complaint 
or notify a complainant in writing if it is not complete 
within 15 days* If the complaint is incomplete, the 
complainant is allowed 120 days to complete the 
complaint following notification from OCR that 
additional information is needed* The date a complaint 
is regarded as "complete" is the case "start" date for 
all other ^daias order time frame counting purposes* 

2* OCR must investigate a complaint and issue a Letter of 
Finding (LOF) within 105 days from receipt of the 
complete complaint* 

3* If a violation of civil rights law is found, OCR must 
negotiate and secure corrective action within 195 days 
from receipt of the complete complaint* 

4* If corrective action (i*e*, voluntary compliance) is not 
secured, OCR must initiate formal enforcement action 
within 225 days from the recei^^t of the complete 
complaint* 

5* With regard to compliance reviews, OCR must issue 
findings within 90 days from ccmmencement of OCR's 
on-Gitc visit to the institution* Where no on-tite 
investigation is conducted, the review is regarded a:, 
"commenced" on the date OCR requests data from the 
recipient* If the institution is found not to be in 
compliance, OCR has 180 days from the commencement of 
the revie-.-; to seek voluntary compliance and must 
initiate formal enforcement action within 120 days of 
the date the reviev; is ccnmenced* 




78 



The order peraits exceptions to the time fracies for up 

to 70 percent of the complaints and compliance reviews 
processed nationally in a fiscal yearr but no aore than 30 
psrcent occurring in cases in any one statutory jurisdiction 
{e.g. r Section 504) or in one region. These exceptions 
e^itenl the investigation stage fron 90 days to 180 days and 
the negotiation stage from 90 to 120 days. Moreover r the 
order peraits OCR .o 'toll* (i.e., stop the clock) processing 
of coaplaints and coapliance reviews where: (1) witnesses are 
not available; (2) an existing court order prohibits the 
Department froca proceedings (3) pending litigation involves 
the saae institution and the tame issues that would be 
addressed by the complaint investigation or coapliance 
review; (4) access to information has been denied, and the 
Department has initiated action to secure compliance; or (S) 
a coaplaint that includes issues of age discrimination has 
been referred to the Federal Mediation and Conciliation 
Service. 
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PROSECUTIVE STATUS 



Wrtard^l^LJ^s rViif' furnished to 

Office M. ; Division, 0. S. Attorney's 

Olllce, Boston, MA for consideration of prosecution. On 
December 1, 1986 Mr. STE;juis advised Gary MATHISON, Reqioial 
Inspector General for Investigation, Boston, MA that he 
declined criminal prosecution in this matter. 
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PILE NDNBER: 86-000290 



Inttrvitvs and Invtstigation Acti^itits 



1. Co^ of Btnorandun to Alicia OORO fron Loa BLISS, dated 
July 16, 198C. 

2. Co^ of MBorandun to the Inspectot G<^neral froa 
Secretary Bennett, dated July 18, 1986. 

3. Listing of 23 Region I, OCR case files, identified by 
file nuaber snd naae, describing identifidd LOP or U>P 
date discrepancies. 

4. Listing of 12 Region I, OCR, case files, identified by 
file nuaber and nane, in vhicb no apparent LOP or LOA 
date diacrepansiea vera found. 

5. MesorandUB of Interview of Vivian D. BOiL, Equal 
Opportunity Specialst (EOS), OCR, Boston, conducted on 
August 29, 1986. 

6. Menorandum of Interviev of Loa BLISS, then Acting 
Regional Director, OCR, Boston, conducted on July 22, 
1986. 

7. Memorandum of Interviev of Loa BLISS, Supervisory 
General Attorney, OCR, Boston conducted on August 11, 
1986. 

8. Memorandum of Interview of Prank BUCCI, Deputy Regicral 
Director, OCR, Boston, conducted on August 14, 1986. 

9. Memorandum of Int. rviev Eleanor CARDARELLI, Legal 
Technician, OCR, Boston, conducted Auguat 12, 1986. 

10. Memorandum of Interviev of Ralph D'AMIOO, Jr., EOS, OCR, 
Boston, Conducted on August 21, 1986. 

11. Memorandum of Interviev of Marqaret E. DOHOBER, 
part-time Secretary, OCR, Boston, conducted on August 
11, 1986. 

12. Memorandum of Interviev of Judith A. BALPER, Secretary, 
OCR, Boston, conducr.ed on August 12, 1986. 

13. Memorandum of Interviev of Judith A. BALPER, Secretary, 
OCR, Boston, conducted August 14, 1986. 

14. Co^ of handwritten svom statement voluntarily 
furniahed by Judith BALPER on August 14, 1986. 
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15. Meaorandum of Interview of Bennie J. BAYNES, EOS, OCR, 
Boston, conducted on August 23, 1986* 

16. NemorandiSB of interview of Martha L. BUFF, Branch Chief, 
OCR, Boston, conducted on September 29, 1985. 

17. Sworn statenent voluntarily furnished by Martha L. BUFF 
on September 23, 1986. 

18. Memorandum of Interview of Lawrence 0. BUHPUREY, 
Attorney, OCR, Boston, conducted on August 11, 1986. 

19. Memorandum of Interview of Robett J. BURLEY, EOS, OCR, 
Boston, conducted on August 13, 1986. 

20* Memorandum of Interview of Cecilia L. LAKE, Secretary, 
OCR, Boston, conducted on August 12, 1986. 

21. Memorandui of Interview of James M. LITTLEJOBN, 
Director, Policy Development Division, OCR, 
Beadquarters, conducted on October 1, 1986. 

22* Memorandum of Interview of Richard V. MCCANN, former 
Regional Director, OCR, Boston, conducted on August 20, 
1986. 

23. Memorandum of Interview of Paul D. HCHA^IUS, former 
Branch Chief, OCR, Boston, conducted, on August 13, 
1986. 

24* Memorandum of Interview of Louis B« MEYI, Director, 
Program Review and Management Support Staff (PRNSS) , 
OCR, Boston, Conducted on July 21, 1986. 

25. Memorandum of Interview of Louis b. MEYI, PRM3S, 
Director, ^%Jl, Boston, conducted on August 14, 1986. 

26. Memorandum of Interview o^' Ralph MONTALVO, KOS, OCR, 
Boston, conducted on September 22, 1986. 

27. Memorandum of Interview of Ralph A. HOUTALVO, EOS, OCR, 
Boston, conducted on October 2, 1986 • 

28. Copy of handwritten letter from Ralph A. KJNTALVO to 
Richard HCCANK dated becerber 18, 1985. 

29. Memorandum of Interview of Ranee O'QUINN, BOS, OCR, 
Boston, conduct eu on Jul:* 22, 1986. 
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30. MtmorftnduD of Interview of Ranee O'QUXNN, BOS, OCR, 
Boston, conducted on Auguat 26, 1986. 

31. MeaoranduB of Inter .ew of Walter A. PATTERSON, Branch 
Chief, OCR, Boston, conducted on August 12, 1986. 

32. Meaorandun of Interview of Julie E. PERRIER, Secretary, 
OCR, Boston, conducted on August 11, 1986. 

33. Meaorandw of Interview of Robert R. RARDOLPH, 
Supervisory EOS, OCR, Boston, conducted on July 15, 



34. Meaorandw of Interview of Ethel SHEPARD-POHELL, EOS, 
OCR, Boston, conducted on August 13, 1986. 

35* Meaorandw of Interview of Louis P. SIHONINI, Division 
Director, Eleaent^ry and Secondary Education, OCR, 
Boston, conducted on August 3, 1986. 

36. Handwritten, sworn stateaent voluntarily furnished by 
Louis P. SINOmHI on August 3, 1986. 

37. Meaorandw of Interview of Susan P. VOGT, Secretary, 
OCR, Boston conducted on August 11, 1986. 

38. Meaorandua of Interview of Susan P. VOGT, Secretary, 
OCR, Boston, conducted on August 14, 1986. 

39. Meaorandua of Interview of BarUra A. WILSON, Branch 
Chief, OCR, Boston, conducted on August 12, 1986. 

40. Meaorandw of Interview of Brenda L. WOLPP, Attorney, 
OCR, Boston, conducted on August 11, 1986. 

41. Copy of "Report to the Court* filed by the Departaent of 
Justice, Civil Division, Washington, D. C. pertaining to 
Civil ActierniMiBbgpe aO95-70 and 74-17*0. 
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MEMORANDUM 



DCPAKTMENT OF EDUCATION 
orricc Fon CIVIL mights 

AEGtON 1 



TO 



Alicia Core 

Actifis Aaaiatant teertcary 
for Civil tightt, toe* 5000 



DATE 



July lfS6 



FHOM 



Loo Blioo 

Acting Stsioi 




lirtcter 



Office for Civil tishce, ttsien I 



Pnethicel or Ooprefteeienol Accivitiee ir. the legien I, 
Office for Civil Bishce 

Pureuent to our tfiereeeion of July 15, 1916, etteched fleeee find e 
euMory of ectivitiee lAich m»y indicete vieletiene of ethicel end 
rrefeeeienel etenderde. In addition, I keve included euweriee of 
ell current eteff coapleinte end grievencee, end vnfeir lebor 
^recticee . 
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Pagt 1 



It Crisifial Ch«rgtt 

The Division Dirtctor of the Poetaecondary Diviai#n arraigned 
June 2, I9t6, in State Court (Oorcheater Diatrict Court) on 
charges of foaaeaaing a claaa B aybatance (cocaiM) vich intent to 
tfiatrihttte. On July 9, I9S6, the charges were tfiaaiaaed hy the 
judge vithovt prejudice, rejecting the request mf the Diatract 
Attorney for a continuance. The charges have hoen refiled. The 
mployee ia on adninistrative leeve until further notice. 



II. Staff Crievancea and CoapIeinLa 

The •ffice haa received nuMroua coaplainta and grievances in 
Che folloving areas: Unfair Lahor Fracticea. grievances, CEO 
coBpIainta. (IC inveatigationa are auMarised aeparately.) Tht 
■erita of these complaints are as yet nndeterp'ned. Each pending 
action ia aiaaarited hclou and the atatus is accurate as of 
July U. 1986. 

- Unfair tabor Fractices 

1. B.R. , ccnplainant; F.B., respondent; filed July 10, 1986. 

Status: Vo action aince it was received July 10. 

Being reviewed by FUIA deciding whether to accept, 
reject, ^r ask for aere inforwatior before forwarding 
to leadquarters Labor Belations. (#86*27) 

2. B.H.y COS, conplainant; B.M., F.B.« L.II.» respondents; fited 
June 13, 1986, Mended ^uly 16, 1986. 

Status: FUU representative appeared in the Begion, July 16, 
1986 to interview the grievant. (ULF #86-22) 
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Fagt 2 

II. ftaff Critvancca and Co^)UiiiU (Cont.) 

3. J. cMpUifMfit; I. M., N. C, Ubor ItU'tionc , 
SpccUIUt. N. I., Chitf, Ubor IcUciMia. rcarondcntt 
filed arproxiMtcIy April I, 19t6. «MWcd J«m 27, 1986. 

ftatua: Scttlttttnt rtachcd Wcwtcn Mplortc and 

■tadquarccra labor rvlationa. FUU had iasucd a 
cottplaint and auat rcvitw attclcscnt. If 
approved, mfair labor praccict will be wichdra«m 
(#t6-lt and #t6-23) 

Cricvancca 



t. N. • gritvant, alltgiag unfair aaaigriMfit of overall 
rating (Superior) for the l9tS-«6 pcrforaance year. 

itatua: ttagc II dtciaioo iaaued robruarv S, 1H6 by 
legional Director. Oeciaion vaa'suataioed at 
ftage III by labor ralatioaa. The aatter ta nov 
in arbitration. 



2. W. C, EOS gricvant, allaging unfair aaaigiMcnt of ovrrall 
Miing UiniMlly aatiafactery) for 1985*t6 pcrforuncc 
year. 

ftatua: Stage II deciaion given by Louie fi^tini on 
D«cc«H«7 20, IftS, r«i*cttas the clzU. «i«g« 
III «9held legional 4«ciaion. (tiwlincst 
Ration raaolvad in favor of griavant)^ 
Matter ia mom in arbitration. 

3. V. b., EOS, fritvant, allaging mfair ;aa ignMnt of 
overall rating (ainivlly aatiafactory) for I9gS-t6 
parfor«ance year. 

Stataa: Stage II dtciaion givan on Oacavbcr If, 1985 

tajactiag bar claia. Stage III ophcld legional 
daciaion. (tiaelineaa Ration rcaolvtd in fav^r 
•f griavant)* Hatter Xe nov in arbitration. 

* Matter will probably v« heard in teptaaber. 
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Staff Critvtoctt and CoapUiatt (Cmi.) 

4. I. D., SOS, gri«irt«t, thrtt gritvtnctt fmllmm 

m. filU April 22. I9S6, mw tt Sttgt III Ut af 7/n/S6) 
• lltfiag fofwr atiptrvitor iaprepcrly ktpt «et«s on kit 
ptrforaaiKt. 

^. riUtf 11. ItSft, «ov at Sttgt III alUgint vieUtiotit 
9f CoIUctivt Bargtiniag AgrctMiit mm4 PHI U gtagt II 
4ccitioa af first gritvtnct. MaAagracnt CMict#si trror in 
fiWisg first gritvtnc* Mitiaely. ^t iaamrch first 
gritvsiKt 4«cisi0n aUo sMrtSMi tiM acrits, tf«ni«d 
farthsr rtlitf. 

c. PiUi June 19, I9S4 gritviag MMgtatnt's Jtcision in tb« 
Mc«M gritvanct. 

StttM: All tkr— mt Stage III 

5. t. S-P., gritvaat, fil«4 Jaly 10, im. alUgiag viaUtian af 
th« Colltctivt largaiaiag Agraaatat «a< PHI 293-1 kacaaaa 
MnagtMnt allavetf hmr to raviav htr aaplayaa varli farforsfnca 
foliar aaly ia thm praaaaca af Actiag Braack Okiaf. Criavant 
allagat that tka vitlwt ta raaiaw kar tka fila vitkoat 
rattrictiant. 

Stttut: Criavtnca Aaniad Sttga I %j Actiag Brtack Ckiaf. 
Sttga II griavtaca racaivai Jaly li. I9Si. 

S. P. B. • griavtnt, fila4 Jaa a . I9S4; A. C.» ratpandtnt; 

allagiag iaprapar pracadaraTTa kypattiag kia ia ap^iatacnt af 
aaotkar at Actiag Bagiaaal B^ractor. 

Stttaa: Sateittatf ta paraaanal affica. 



1. tOS» caapltiaant; "Waagaaaat** (aapanriaart) » ratpondanta; 

filatf Octakar 10, I9S5 claiaiag tfitcriaiaatiaa an tka katit af 
aaa and kaodicap (aaapacifiad) . 

Btttut Poraal. acctptad ky Baparcatnt. aac portion rtjtctad. 
InvtttigAiion dut shortly. 
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II. Staff CritvtficM and CoapItinCt (Cont.) 



2. t. M., tOS. co^laiMfit; I. M., F. rttpoadtntt; fittd 
Dac«jb«r 12, IftS claiaing iitcriaiMC ion tkc*katit of 
■ational arigin (Pycrte lican) in ettigM«»t af avtrtll C?AS 
racing. 

Additional Inforaation: Criavanca daciaion advaraa to 
cosplaiaant on CPAS rating is in arbitration. Dcpartacnt 
invaatigation on aasc iaauc vphald aanagaMnt't aaaignacnt of 
rat isg. 

Statua: On-aita invtat igation in Nirch If86, no daciaion. 

3. «. C. coaplainant; fiUd April 29, 19S6, L. S.. Diviaion 
Pir^ctor, F. M., Braacb Chiaf, raapondanta; allaging danial of 
vithin grada atap incraaaa an tbt baaia af Undicap. 

Statua: Sapartaant is dacidiag vtfiathar to aecapt thm ceaplaint 
(par two caanaalor). 

A. I. P., coapUinant, fi lad Nay 27, 19S6; A. C, I. M., F. t. , 
raapondanta; allaging a accond ataga griavanca ana rajactad 
^cauaa W waa a vitaaaa and rapraaantativa in anotlMr CEO 
caa«. 

Statua: Foraal. KO ceunaalor challangad coaplaint, ainca it 
duplicataa a griavanca. Ikpartaent ia 4aciding 
vticthar to accapt. 

5. ?. COS, caaplainant; filad Jana A, lfS6; L. S., (Piviaion 
Piractor), M. t., (Branch Chiaf). «. F.. (granch Chiaf) 
raapondaata. A Mating vith tU Kagioaal SCO cavnaalor took 
placa an Jnna U, 19M «itli j. I. Tka caaplaint ia inforaal. 
and allagaa diacriaiaatiaa Wstd an aga. aas, and raca. 
Managara ara allagadly farcing caaplainant into aarly 
ratiraaant an tiMaa diacriainatory Baaaa. 

Statua: Caaplaiat «uat ha aada fanal hy July 25. 19S6. 

A. B. P., caaplainant; filad Jnna 4. 19S6; B. M.. F. B.. 
raapondav*a; allaging thraata aara aada Baaad an allagad 
atattaant* hy Mr. P. cancamiag Nr. B'a •iaunagsaent. 
Coat^lainant aaya thraata ara haaad as hia national origin. 
( I ta 1 ian/ilaar ican) 

Statua: Fomal. ftapartaant ia 4aciding akathar ta accapt tha 
ceaplaint. (caahinad with fallawiag caapUint) 
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II. Stiff Criivancaa and CM),'«iiita (Cofit.) 



7. I. D.. cMpIainant; filad Jimc S, 19U; I. M., L. S., 

raapoftdtnta; allaging kia r^ppoMtf raaaaigaMat fr«« MC to 
C$C Via rataliatory in Mtura, Wcauaa coa^Iaiaant ^utationtd 
Nr. S'a allagad marka akout can^ilitiaa mf othar 
raploytaa, aaying Mr. S'a coMcnta vara Waad on 
tfiacriainotory ^rcaptiona. 

Scatua: FotmI. DaHrtatnt ia dacidlng «htthtr to accept. 
(Cosbinod vith pracading coaplaint.) 

t. P. B., cosplaiaont; filad Jun< , 1986 al'«ting approvinf 

official rafuscd to att^port evaluation of rating official in 
bia ovtrall FMRS rating, for the p«at thrac jtara on the 
haaia of cooplaiaant'a national origin. (Italian/ikacrican) 

Statua: In inforval at age. 

Anticipated ceaplaint 

C. S*P, EOS, coapleinent; MnageBcnt 

reepondent. A coapleint ie anticifted or i' in the 

inforaal atage, and mmy involve ca ework eeeignaente. 

Nanegcffcnt hae not keen contected by the ECO couneelor. 



- Hcedquarter'e Inveetigetione 

1. B. 19I4-S5 CPAS reting of Superior. • On June 6, 1966 
Kenneth A. Mince ieeued e aeao to the Begional Director ee e 
reeult of e Depertacntel miev of Mr. M.*e reting, vpholding 
the aeeigned reting. Mr. M. «ee inforaed of thie feeult on 

July 3, 1986. 

2. Ae a reeult of through hotline caBpIeinte, en ioveetigetion 
vee coordinated hy the Depertaent ieto ellegetiene of 
pereonal «ee of goveraaent phenee, coffee hrceke, end 
elleged deoigretiag reMrke. A mmrno ieeued June 16, 1986 
hy you (Me. Core), rv^eirtd certein ectione to he tek^n. 
Moet of theec aeeeuree were teken cere of hy the foraer 
Begionel Director. The reseining ectione will he teken hy 
tht Acting Xegionel Director. 
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III. 



ACINS iBttgrity 



Vttring the ft yr (July 1, 198S * June 30, 1986) there it 
rcatofi to Wlicvc thet heckdating of iociacnta hat occurred, 
^rticularly final iociaentt/toch aa^^l>ettcra of Finding 
ittucd to coaplaintntt and recipient t, and cloture 
lettera,for the purpoae of Meting iUa»t v. Bennott 
tiaefrOMt. Meeting Adaat v. Bennet t tiaefraSet ia t 
atandard feature of the performance agreeaentt of 
imrettigatort and sott aanagert. The T%pCTt%4 raaber of 
"Wt" Ad— t datet may include caaet lAich have heen 
hackdated, vhich would otheruite have heen aiated. Thete 
caaea vould have heen entered into the ACIKS ayttea faltely 
at cloaed on or hefore the Adaat due datft. The LOFt would 
have heen dated faltely en or hefore the Ad— t due datet as 
well. 

Caaea «1iich «o longer are eligible to reaain tolled are not 
reaoved proaptly when jutftification ceatet. Thit aay be a 
^obl— of unclear aanageaent accountability for tracking the 
atatut of thete catet, or it aay he intentional. 



IV. Freat Contact a 

Begional OCK ataff have either not been inforacd of, or have 
choaen to ignore, long ettabliahed OCt policiet on ^ett 
contactt. 



On July 15, 1986, the ilcting Begional Director wat inforaed 
by • aubordinate aa agar that he had been telephoned at hoi*e 
by an inveatigative reporter froaVCCI, radio atation, with 
whoa, he atatet, he had a brief cooveraation. The reporter 
claiaed to have previoutly ioterviewtd, five other OCK 
eaployeet. Be atated he would he doing a feature on the 
Botton Begional Office for Civil Bighta, airing in Sept— bcr. 
Be atated hit intereat wet inveatigating "aicknctaet which 
ftrvBi* hureaucrcciea." Vhether other OCB naployeet have 



On July 1S» 1986, the Acting Aaaittant Secretary for Civil 
Bightt wet informed of the above eventa. She warned Senior 
ataff of preaa policiet and atated they would be held 
accountable for breachea. The Acting Begional Director hat 
tatued a aeaorandua addreteing the aaae iaaue (attached). 
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V. Outtidt Activity 

Hoai taployttt art «vtri of tht prehjbUiont pn conduct of 
Hraonol activUiet within tht offict, and vaiog gevcrnMnt 
tiae and/or raaourcta for private purpeata. In addition, 
•oat taploytta art avai of, or ahould U a«art •f, the 
prohibition of tngaginl m owtaidc mpIoyMnt, vork. or 
atrvicta without axprtaa prior approval kf tht Stcrttary. 
(34 CFl 173.735-901) ^ 

ttctntly an osploytt waa vtrbaUy adaoniahtd for uaing 
govtrnMnt tisf and aaaiataoca of aoothtr taploytc to atuff 
and lick tnvtlopca for 4 aaUiog of a purtly privatt nature. 
In addition, other raploytta havt brought yp iaauts 
auggtating that Standarda of Conduct in thia arta say not be 
conaUttntly followed. Accordingly, tht Acting Itgional 
Pirtctor baa prtpartd a Morandua for Mtdiate diatribution. 
which will b« copied to Readquartera, 

VI. Theft or Appropriation of Supervaaory and Office lecorda 

There haa been, at leaat during the laat year, a continuing 
problta with theft of official Moranda and aupcrviaory 
note«, and unauthorited entry into auperviaora' deska. Mo 
offendera have been reliably identified. Several exaaplea 
illuatrate the proble*. 



Aa recently aa July 16, 1986, following tfie viait of the Acting 
Aaaiatant Secretary for Civil lighta, Alicia Coro, on July 15, 
1986, the aecretary to the Acting legional Director reported 
that her deak contenta had been gone through, and that a 
volMe containing indexea to all official legional Director 
filaa had been rtMved frea her deak. It cannot be located. 

In one incident in Auguat, I9S5, a auperviaor on leave in the 
Bahaaaa waa provided, ond quoted frea, a propoaed performance 
•valuation of, another aupenriaor, A Utter of adaoniahaent 
haa been prepared for delivery when he raturna to the office. 



of drug chargea. 

One aanager claiaa that auaereua acaoranda and notes have been 
taken frp» hia filaa. la ao longer keepa critical records in 
the office, «ven though the lock on hia 
doer haa b^ien changed and a lock haa been inatalled on 
varioua file ctbineta, including hia. 



le la currently on iodefioiti 
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VI. Theft - (Cont.) 

A rOIA dtsind wia rtctivtd fro« the Onion hy tht office 
•uotir.g froa a confidential Msorandun atnt by tht tegionai 
Director. Thia scsorandua waa not ^rovidad to anyone but the 
tagional Director. 

One June 27. 1903. an Action Branch Chief reported that hia 
locked deak bed been entered and Mployee vork foldera 
taspered vith. Esployee work foldera are uaed to evaluate 
•■plojreea. The lock*a function haa been ispaired. 

There are other inatancea too niaMroua to aention here. 
Hanegeaent ataff reportedly requeated aaaiatance laat July or 
Auguat from regional CSA peraonnel. and the Inapector 
General. CSA refuaad to inveatigate baaed on lack of ataff. 
The Inapector General alao refuaed to inveatigate. 

Aa recently aa July U. 1986. the Inapector General «aa aaked 
to inveatigate the Jvnt 27. 1986 break-in. The Inapector 
General raqueated a rittan report, and waa not optiaiatic an 
inveatigation vould ■*« conducted. 

VII. Inveatigatiena 



The Inapector General ia currently inveatigating a auaber of 
hotline coaplainta. The exact nature of theae inveatigationa 
ia aot knoira. Bovever. on July 14. 1986, the Acting tegional 
Director vaa requeated to coapile a aignificant aaount cf 
data in aupport of theae inveatigationa. 

Other Inapector General cottplainta have been turned over to 
the Departacnt for inveatigation at the leadquartera level 
and for adainiatrative handling at the regional level. 
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UNITED STATES DEPARTMENT OF EDUCATION 



THE SECRETARY 



JUL ldt966 



MEMORANDUH TO TBB INSPECTOR GENERAL 



It hmm been brought to ay sttention through reports from the 
Acting Aesietent Secretary for Civil Rights end the Deputy 
Generel Counsel tor Oepartaentsl Service tbst certsin 
inproprieties asy hsve occurred -xr the Dep«rtaent*s regional 
Office for Civil Righta in Boaton. Although the Departaent ia 
not preaently in a poaition to deteraine the veracity of these 
allegationar vhich concern the sltering* unsuthorized reaovsl, or 
other aisuse of certsin docuaents oecesssry for the processing of 
civil rights conplsints, I aa concerned thst these docuaents be 
secured ss soon as possible to perait an iapartial and thorough 
inveatigation of theae allegationa. I further undcratand that 
theae docoaenta say be relevant to an on-going inveatigation 
vhich your office ia conducting. 

Accordingly, I hereby requeat that you take cuatody of whatever 
docuaenta aay be relevant to the Oepartaent'a inveatigation of 
the alleged iaproprietiea in the Boaton regional office. You are 
alao requeated to secure these docuaents in order to ensure their 
integrity end to protect then from sny possible slteration, 
unsuthorized reaovsl* or other aisuse until such tiae ss the 
relevant investigation hss been completed. 




cc: Alicia Coro, Acting Assistant 
Secretary for Civil Righta 
t^erdell L* Willkie, General Counael 



400 MAHVLAND AVE SW WASHINGTON DC 30203 
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IUi«aghu8gtts Cq11#q# of Art 

OCR Division: Postsecondary Education 

Adans Letttr of Finding Dut Date: 12-3 9-65 

Date of Latter of Finding: 12-19-65 

Discrepancies Noted: 

Attorney Division transmittal sheet indicates that LOF was 
submitted to Attorney Division for review and released by Attorney 
Division on 12-20-65. 

Regional Director Signa;:ure Log indicates that LOF was signed by 
Regional Director on 12-20-65. 

01>B5-2022 

- Yale Dniveraitv 

OCR Division: Postsecondary Education 

Adams Letter of Finding Due Date: 9-19-85 

Date of Letter of Finding: 9-19-65 

Discrepancies Noted: 

Attorney Division transmit'-^j. sheet and Log Book entries indicate 
that LOF/SOF was submitted to and released by Attorney Division on 
9-20-65. 

jUsssBolt Community colleae 
OCR Division: Postsecondary Education 
Adams Letter of Finding Due Dste: 10-30-65 
Dste of Letter of Finding: 10-30-65 
Discrepancies Noted: 

Attorney Division transmittal sheets indicate that LOF was 



submitted for review on 10-31-65, 11-6-65, 11-7-65 and 11-6-85. 
Attorney Division Log Book entries indicate that LOF was released 
by Attorney Division with minor modifications on 10-31-65. 

Carbon copy of LOF contains the circled, undated approval 
signature of Attorney Loa Bliss. 
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Bl-iS-30Q2 

IUaaarhu«»t:tg Rghabilltation Commiagjon 

OCR Diviiion: Poititcondary Education 

Adams L«tt«r of Finding Due Date: 1-16-66 

Date of Letter of Finding: l-lC-66 

Discr^panciea Noted: 

Attorney Diviiion transmittal sheets and Log Book entries indicate 
that LOF was submitted to Attorney Division for review on 1-21-86 
and 1-22-66 and cleared by Attorney Division with modifications on 
1-22-86. 

01>aS-30Q6 

Massachusetts wehabllitiation Commlgglon 

OCR Division: Postsecondary Education 

Adaas Letter of Finding Due Date: 12-12-85 

Date of Letter of Finding: 12-12-85 

Discrepancies Noted: 

Attorney Division transmittal sheet indicates submission of LOF to 
Attorney Division for review on 12-1C-8S and release of LOF with 
modifications on 12-16-85. 

Carbon. co^ of LOF contains undated signature approval of Attorney 
Lawrence Humphrey. 

QX-Bfi-2QQX 

Cigf Ci P^ Cnmmanity Collmam 

OCR Division: Postsecondary Education 

Adams Letter of Finding Due Date: 2-6-86 

Date of Letter of Finding: 2-6-86 

Discrepancies Noted t 

Attorney Division transmittal sheet and Log Book entries indicate 
that the LOF was submitted for review and released on 2-7-86. 

Carbon copy of LOF contains the undated signature of Attorney 
Lawrence Humphrey and the undated and circled signature of 
Attorney Loa Bliss. 
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Clark Dnivgr«ity 

OCR Division: Poitiecondary Division 

Adaflii Letter of Finding Date: 4-21-86 

Date of Letter of Finding: 4-2X-66 

Discrepancies Noted: 

Attorney Division transaittaj. sheet indicates that ceaedial action 
plan was suboitted for review on 4-21-66 and released by the 
Attorney Division with aodif ications on 4-22-86. 

LOF dated 4-21-86 refers a telephone conversation winh Jaaes 
Collins. Case file includes a handwritten aeaorandum *'-o file 
dated 4-22-86 in which this telephcne conversation is docuaented. 

Regional Director's Signature Log indicates that LOF was signed by 
Regional Director on 4-23-86, 

Carbon copy of LOF contains circled signature of Attorney Loa 
Bliss. Incomplete date next to her signature haa been crossed 



01-86-2034 

Anna Itorta CaWma^ 

OCR Divisicn: Postsecondary Education 

Adaas Letter of Finding Due Date: 6-17-86 

Date of Letter of Finding: 6-17-86 

Discrepancies Noted: 

Carbon copy of LOF contains undated signature approval of Attorney 
Lawrence Buaphrey. 

Entries in Regional Director's Signature Log indicate that LOF was 
signed on 6-18-86. 



out. 
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01-8S-10Q3 

aiidcn (CT) Boaifl Qt Education 

OCR Division: Eltatntary and Secondtry Education 

Adamt Letter of Finding Due Date: 11-11-65 

Date of Letter of Finding: 11-8-85 

Diacrepanciea Noted: 

Signature of OCR Attorney Loa Bl^ia on LOF carbon is circled and 
undated. 

■oaton fMA) School D^nartMent: 

OCR Division I Elenentary and Secondary Education 

Adaaa Letter of Finding Due Date: 1-21-86 

Date of Letter of Finding: 1-21-86 

Discrepancies Noted: 

Attorney Division transmittal sheet indicates that LOP was 
subaitted for clearance and released on 1-23-86. 

Regional Director's Signature Log indicates that LOP vas siqned by 
Regional Director on 1-24-86. 

LOF carbon copy contains circled undated signature approval of 
Attorney Loa Bliss. 

Act Qn-BQ»bQ rough (HA) Rg9lonal School Diatrict 

OCR Division: Elementary and Secondary Education 

Adams Letter of Finding Due Date: Could not be determined 

Date of Letter of Finding: 10-17-85 

Discrepancies Noted: 

Attorney Division transmittal sheet and Log Book entries indicate 
that LOP vas submitted to Attorney Division on 10-21-65 and 
released by Attorney Division on 10*22-85. 

Carbon copy of LOF contains the circled signature of Attorney Loa 
Bliss. The *10-17-8S* date appearing next to the Bliss signature 
has been crossed out. 
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01>aS-1026 

■andoloh fVT^ school Digtrict 

OCR Division: Elenentary and SeconJary Education 

Adant Letter of Finding Due Date: 1-14-86 

Date of Letter of Finding: 1-14-66 

Discrepancies Noted: 

Attorney Division transmittal sheets indicate that LOF was first 
submitted to the Attorney Division for review on 1-14-86 and 
raleascJ on 1-15-86 and then again subaitted and released on 



Keoional Director's Signature Log indicates that LOF was signed on 



Carbon copy of LOF contains the undated and circled signature of 
Attorney Loa Bliss. 

01-85-1037 

Burrillville (RI^ School District 

OCR Division: Elementary and Secondary Education 

Adans Letter of Finding Due Date: 11-4-85 

Date of Letter of Finding: 11-4-85 

Discrepancias Noted: 

Typist's initials at botton of IiOF are dated 11-5-85. 

On carbon copy of LOF Attorney Loa Bliss circled her signature. 
The date next to her signature appears to have been crossed out 



1-17-86. 



1-17-86. 
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Onion fVT) School District 

OCR Division: Elementary and Secondary Education 

Adams Letter of Finding Due Date: 2-19-86 

Date of Letter of Finding: 2-19-86 

Diacrapancies Noted: 

Attorney Diviaion transmittal aheeta indicate submiasions of LOF 
to Attorney Diviaion on 2-20/21/24-86 and final release of LOF on 
2-24-86. 

Carbon copy of LOF containa the circled undated aignaturea of 
Attorneys Lea Bliss ari Lawrence Humphie^. 

01>86>1Q0B 

Kltf ry fMF.l Schoo l Diatrict 

OCR Diviaion: Elementary and Secondary Education 

Adama Letter of Finding Due Date: 4-21-86 

Date of Letter of Finding: 5-15-86 

Diacrepancies Noted: 

Attorney Diviaion transmittal sheet indicates submiaaion of LOF to 
Attorney Diviaion on 5-16-86 and release of LOF by Attorney 
Diviaion on 5-16-86. 

LOF dated 5-15-86 refera to a 5-13-86 letter from Kittery School 
Diatrict. Kittery lett^' >">3 an OCR, Boaton receipt atanp of 



LOF carbons produced by EOS Ethel Shepard-Povell indicate EOS and 
Branch Chief aign-off on 5-19-86. 



5-19-86. 
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Q1-8S>2024 
■QBton Dnlvgriitv 
OCR Division: PRMS 

Adaat Acknowlcdgcacnt Letter Due Dttt: 10-1-65 

Date of Acknowledgeaent Letter: 9-27-65 

Diecrepanciee Noted: 

Attorney Division trsnmittal eheet indicates that acknowledgement 
letter vae eubaitted to Attorney Division for review on 9*25-65 
and va^ released by Attorney Division on 10-1-65. 

01>B6-1009 

■ufcl^nd IVT^ Schnni DUtrict 
OCR Division: PRM5 

AdaM Acknowledge sent Letter Due Date: 1-7-66 

Date of Acknowledgeaent Letter: 1-7-86 

Clscrepancies Noted: 

Attorney Division tranmittal sheet and Attorney Division Log Book 
entries indicate that acknowledgenent letter w:3S subnitted to 
Attorney Division for review on 1-7-66 and released by Attorney 
Division on 1-8-66. 

Cl-86-1- 19 - 

nMiM D# partM ent of Educati on and Cultural fiervicea 
OCR Division: PRN5 

AdaM Acknowledgeaent Letter Due Date: 4-24-86 

Date of Acknowledgement Letters 4-24-86 

Discrepancies Noted: 

Attorney Division tranmittal sheet and Attorney Division Log Book 
entries indicate subnitsion of acknowledgement letter to Attorney 
Division on 4-24-66 and release of letter with suggested 
modifications on 4-25-86. Suggested modifications appear in 
sC-^^fwledgement letter dated 4-24-66. 
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fiQuthlnoton fCTl Hoard of F^nrfl^j^n 
OCR Division: prms 

Adaas Acknowltdgement Letttr Due Date: 6-16-66 

Date of Acknovledgenent Letter: 6-16-66 

Discrepanciei Noted: 

Attorney Division tr«n«mittal iheet and entries in Attorney 
Division Log Book indicate that acknowledgement letter was 
•ubmitted to Attorney Division on 6-17-36 and released by Attorney 
Division on 6-19-66. 

Thoaoion fCri a^ard of gdue«f<np 
OCR Divisions PRMS 

Adaas Acknowledgement Letter Due Date: 6-20-66 
Date of Acknowledgement Letter: 6-20-66 
Discrepancies Noted: 

Attorney Division transmittal sheet and Log Book entries indicate 
that acknowledgement letter was submitted to Attorney Division for 
clearance on 6-19-66 and released by Attorney Division on 6-23-66. 

northern Eg«e» Comaunit/ Collug^ 
OCR Division: prms 

Adams Acknowledgement Letter Due Date: 2-20-66 
Acknowledgement Letter Dated: 2-20-66 
Discrepancies Noted: 

Attorney Division transmittal sheet and Log Book entries indicate 
that acknowledgement letter was submitted to Attorney Division for 
review on 2-20-86 and released by Attorney Division on 2-21-86. 
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01-86-2082 

If »t#rn M#w Eng land Collmam School of Law 
OCR Division: PRMS 

Adaas Acknowltdgement Letter Due Date: Could Not Be Dettrsined 

Dtte o£ Acknowledgenent Letter: 3-12-86 

Discrtpancies Noted: 

attorney Division transmittal ahaeta indicate that acknowledgement 
letter war lubnitted to \ttorney Diviiion for clearance on 3-13-66 
and 3-17-66 and was released by Attorney Diviiion on 3-16-66. 

01-86-2084 

If ntworth Inatitutg of Technology 
- OCR Diviaion: PRMS 

Adams Acknowledgement Letter Due Date: 4-17-66 
Dete of Acknovledgement Letter: 4-17-66 
Discrepancies Noted: 



Attorney Diviaion transmittal sheet and Log Book entries indicate 
that acknowledgement letter was sutnitted to Attorney Division for 
rtview on 4-15-66 and released with suggested modif I'^ations on 
4-16-66.. The suggested sodif ications appear in the 
acknowledgement letter dated I -17-66. 
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01-84-6004 


University of New Bampshire 


01-85-6005 


New BaBpsh^re vocational Technical College 


01-86-20C4 


North Shore Community College 


01-86-2010 


Bentley College 


ri-86-2011 


Smith College 


01-86-2013 


Harvard University 


01-86-2026 


Western New England College 


01-86-2033 


Dniversitv of Haas ./Boston 


01-86-2078 


New England School of Law 


01-86-2090 


Lyndon State College 


01-86-3001 


Massachusetts Rehabilitation Commission 


01-86-3007 


Massachusetts Retabilitation Commission 



ERIC 
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OFFICE OF INSPECTOR QENERAl 
OFFICE OF INVESTIGATION 
U S DEPARTMENT OF EDUCATION 



VIVIAN D. BELLr EOSr EltBcnttry tnd Secondary Education 
Divisionr OCRf Boston was inttrvieved at the Offict of 
Inspector Ganertlr Boston on August 29, 1966 by Sptcitl 
Agents Gtry B. Mathison and Kathryn P. Baziuk. BELL provided 
the following information in substance: 

She has been employed within the Elementery and Secondary 
Education Division for ten yeers. 

It is her understanding that LOFs issui^d by the Elementary 
end Secondary Education Division have been backdated to meet 
the Adams due dates. She hes leerned of this practice 
through conversetions ehe has had 'ith BEVFRLY BROWMr '^n EOS 
assigned tc the Elementery and Secondary Education Division. 
BROiirN hes told her that several LOFs have been backdated end 
thet Division Director LOUIS SINONINI directed the 
backdating. 

BELL believes thet the backdating hes been occurring for the 
two year period that SINDMINI has served es Division 
Director. SIMOMINI hes told Division employees that under no 
circumstances will en Adams due date be missed* BELL advised 
that backdating hes not occurred ^n eny of her caaea. 

BELL atated thet in June of 1965 ahe waa working on two old 
casea thet were expected to be completed by June 30r 1965. 
On both cases the Adana due dates had long-since passed. One 
of the caaea involved the Connecticut Department of Youth and 
Children Services. An edverse finding hed been determined 
and the draft LOF wea under review by the Attorney Division. 
In thia ceae BELL wea directed by SIHOMIMI to contect the 
compleinant en4 ettcmpt to perauade the ccmpleinent to 
withdrew the compleint ao thet the June 30, 1965 deadline 
would not be mlaaed. SIHOMIMI reportedly told her thet ahe 
ahould tell the compleinent to wit^dre^ the current compleint 
and later re-file. e new compleintt. • ^ELL waa able to persuade 
the compleinant to withdraw the complaint. To her knowledge 
the compleinant never re-filed e compleint. 

The aecond caae wes Gerdner v. Quincy School Diatrict. In 
this caae no violation hed been determined and an 
Inve tigative report wea in preparation. BELL 'a immediate 
superviaor MARTHA HUFF directed BELL to contact the 
complainant end convince the complainant to withdraw the 



Tte rt»on m tht frapcn/ 9I ikt Ome> •t lavaiiMMa mt » ioutti to your a«airy umdttt coMont mt M ^ raprotfucad wtttow wnticn 
pv«MM« Tin rfppn m TO* OfFICUt UtE ONLY m4 lu iwriaiMft 10 <>wyti>oni»< tunow m pnti^wd PhMk «v«itob(faT >o ^ ^cnniMd 
MteSUJC SS2 



06/29/66 




19/02/66; dap; 66-000290 
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BBLL PIQ* 2 



conplaint b*caUM sh« (BOPP) did not want to Bias tht dut 
dat«. BELL madt tht contact and th« complainant vitbdrtv th« 
cottplaint. BELL lat«r l«arn«d that OCR Attorney loa BLISS 
had bt«n told by BOPP that « withdrawal of th« coaplaint 
would b« sought and that BLISS staunchly disapproved of any 
ffuch contact with th« complainant. 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIQATION 



U S OEPARTMENT OF EDUCATION 



PERSON INTERVIEWED: 



Loa Bliss 

Acting Regional Director 

Office for Civil Rights, Region I 



DATE OF INTERVIEW: 



July 22, 1986 



PLACE OP INTERVIEW: 



IG Office, Boston, MA 



INTERVIEWED BY: 



J.B. Ta/Xor, Gary E. Hathison 
Special Agents 



MS. BLISS was interviewed regarding ber knowledge of Adams 
Order Violations allegedly occurring in the Region I OCR 
office. During the interview MS. BLISS furnished the 
following pertinent infornation: 

1. She has held ber current position since 
July 7, 1986. Prom April 5, 1985 until 
July 7, 1986 she was Chief Civil Rights 
Attorney, Region I. ProD May 1979 until 
April 5, 1985 she wab a Civil Rights Attorney 
in the Denver OCR office. 

2 When her initials appear on a "sign off" sheet 
with no date, it neans that ber review of the 
subject docuaent occurred after the date typed 
on the document. However since arriving in 
Boston there bave been 3 or 4 occasions when 
she was away from the office at tbe time the 
final copy was typed after she bad approved a^ 
draft. She stated that on these 3 or 4 
occasions she initialed tbe "sign off" form 
after the letter of findings was sent out to 
complete the file. She advised that on these 
occasions she did not date ber initials. 

3. MS. BLISS advised that she initially discussed 
the backdating problem with MCCANN (then 
Regional Director for OCR) in approximately 
July 1985. She again discussed it with him 
in 



07/22/86; 07/23/86; dap; 86-000290 



Tkii rtpon II ihc prepeny of \ht Offkc of Invaii«aiton umI it loaned to ywtr afincy ii tnd iti contmi mr mm he rtpredticcd wiihom »riim 
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BhlSS Page 2 



•pproxinately September 1985 and January 
1986. She stated that during each discussion 
NCCANN would agree that it was improper and 
that it should stop, but he never took any 
action to co!;rect the problea. 

4. She stated that in approximately December 1985 
LARAY HDNFHREY, another OCR Attorney 
questioned her about backdating vhich prompted 
her discussion vith NCCANN in January 1986. 

5. In approximately December 1985 she questioned 
SIHONINI about the backdating problem, however 
he gave her no response she could recall. She 
advised that sometime later SINDNINI told her 
he had called JIN LITTLEJOHN, OCR, 
Headquarters, vho told him everybody does it 
(backdating). 

6. She stated she has discussed the backdating 
problem vith OCR employees MARCY HQPF and 
RALPH D'ANIOO. During a staff meeting 
conducted on July 9, 1986 BQFP asked if they 
vouxd continue backdating documents. During 
this same meeting it vas reported the Boston 
OCR office had 5 overdue cases, bovever PRIMS 
Director LODIS MEYI commented they actually 
had 25. MS. BLISS vas unable to explain the 
basis for MEYI's comment. 

7. MS. BLISS advised she felt the backdating 
began innocently, but snovballed vhen no-one 
took action to stop the practice. 



ERLC 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
US DEPARTMENT OF EDUCATION 



PERSON INTERVIEWED s 



LOA Bliss 

tuptrvisory Gtneral Attorney- 
Offict for civil Rights 
Rtgion I 



DATE OP INTERVXEH! 



August 11, 1966 



PLACE OF INTERVIEW: 



IG Office, Boston, Nsssachusetts 



INTERVIEWED BY: 



J.B. Taylor, Kenneth F. crossen 
Special Agents 



MS. BLISS was interviewed regarding her knowledge of Adams 
Order Violations allegedly occurring in the Region I OCR 
office. During the interview MS. BLISS furnished the 

following inforaation: 

1. BLISS >«^ed as Acting Regional Director foe OCR in 
Region - f roa July 1, 1986 until August 9, 1966. She is 
presently serving in her foraer position as Supervisory 
General Attorney. 

2. BLISS stated that in approxiaately April of 1985* when 
she first came to the Boston Civil Rights Office, a 
heavy workload existed. The Boston office bad been 
instructed by Headquarters to close approximately 50 
cases by June '^f>, 1985. BLISS believed that it was 
during this crunch period that an employee raised a 
question as to whether typing associated with Letters of 
Finding (LOF) could not be finished later and the 
necessary dociaients backdated. BLISS stated she was not 
overly concerned with this occurring since it was her 
impression that all investigative vork on these cases 
had been completed and the delay was due to typing 
restrictions. Boweverf soon thereafter BLISS noticed 
that employees began to do whatever they wanted. 
Documents were backdated up to 5 days for reasons other 
than typing restrictions. BLISS stated that this 

prac^ ice bothered her. BLISS believes that this is when 
she fir«t discussid the backdating problem with RICHARD 
NCCANN (then Regional Director for OCR). HCCANN agreed 
that a pzoblem did exist but never took any action to 
correct the problem. 



9/3/So; 9/5/86, d^p; 86-000290 
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BLISS Pagt 2 



4. 



S. 



BLISS stitcd sht btlitvtd ont dsy, she tzittd the 
office for the day, she may have dated a document the 
leet day of the Adame due date prior to ber reviev; but 
tbie cauaed ber concern and aa a reault abe decided to 
reeeercb ber need to date reviewed documenta* BLISS 
atated ber reaearcb revealed that the Inveatigative 
Procedurea Manual did not ahow an obligation to date* 
Her reaponaibility vaa only to determine the legal 
aufficiency of the document* Aa a reault ahe decided to 
no longer date paat due documenta but to initial the 
document and circle ber initiala* BLISS atated ahe tlao 
adviaed ber ataff tbey bad no obligation to date 
documenta* she inatructed tbem to either initial the 
docvaent and provide the correct date or aimply initial 
the document* BLISS did inform the ataff of ber 
intention to initial and circle ber initiala on peat due 
documenta* 

BLISS eatimated that abe vaa aware of approzimLtely 5-10 
caaea vbicb ahe believed vere backdated* When informed 
our review bad diacloaed more than 10 caaea of 
backdatingr BLISS atated abe recalled that at a Senior 
Staff Meeting the PRMSS Director (LOO HEYI) admitted 
there were approximately 25 caaea* 

BLISS atated abe bad no knowledge of employee drug uae 
either on or off the job nor waa ahe aware of any 
employee abuae of annual or aick leave* BLISS also 
atated ahe waa not aware of employeea taking exceaaively 
long lunch breaka* Aa to buaineaa being conducted on 
Government time other than official buaineaa BLISS 
atated abe waa aware of a prior inveatigation of LOO 
SinONlNI making and receiving non-government related 
telephone calla and waa informed by the Deputy Director 
that BEN BAYNES waa uaing hia 'reader to atuff envelopea 
for private buaineaa* 
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OFFICE OF INSPECTOR QENEftAL 
OFFICE OF INVESTIQATION 
U.S. DEPARTMENT OF EDUCATION 



PERSON INTERVIEWED: 



Prank Bucci 

Deputy Rtgional Directoc 
Office for Civil Rights 
Region X 



DATE OP INTERVIEW: 



August 14, 1966 



PLACE OF INTERVIEW: 



I.e. Office, Boston, Massachusetts 



INTERVIEWED BY: 



J.H. Taylor, Kenneth P. Crossen 
Special Agents 



MR. BUCCI was interviewed regarding bis knowledge of Adams 
Order Violations allegedly occurring in the Region I OCR 
office. During the interview be provided tbe following 
information: 

1. Be has held bis current position since August 13, 1978. 
He just became employed by tbe O.S. Government with the 
Department of Health, Education and welfare on December 
10, 1970. He has served with the DeE>artment of 
Education since its inceptioiu 

2. BUCCI stated that in early 1982 bis duties included 
reviewing every Letter of Pinding (LOP) issued by the 
Region I OCR office. However, since his heart attack in 
1984 he has not devoted time to the case process except 
d'^ring crisis periods. 

3. BUCCI stated that when the IG investigation began he 
heard through office rumor that tbe IG was inquiring 
about OCR personnel backdating LOP's. Re stated be was 
not aware of any backdating and bad never witnessed any 
backdating. Be also stated be.^tv^A' never been told by 
anyone to backdate a LOP nor* Ml' be bad discussions with 
the Regional Directors or Dlvisj.on Directors about tbe 
possibility of backdating LOP's. 

4. BUCCI stated he suspected backdating may have taken 
place becauae be can recall arriving at the office in 
the morning and noticing LOP packages dated the prior 
day prepared and reading for mailing. 

5. BUCCI had no other knowledge regarding allegations of 
backdating LOP's in tbe Region I OCR office. 

09/08/86; 09/09/86; dap; 86-000290 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U.$ OEPAMTMENT OP EDUCATION 



PERSON INTERVIEWED: 



Eleanor Cardar«lli 
L«9Sl Technician 
Offict for Civil Rights 
Boston, HA 



DATE OF INTERVIEW: 



August 12, 1966 



PLACE OP INTERVIEW: 



IG Office, Boston, HA 



XNTERVT2WED BY: 



J.B. Taylor, Kathryn Baziuk 
Special Agents 



Us. Csrdarelli vss interviewed regsrding her knowledge of 
alleged backdating of LOF's snd LOA's by OCR employees. 
During the interview she furnished the following inforaation: 

1. She hss b—n an eaployee of ED/OCR since 
Deceaber 1983, snd hss served in s Legsl 
Technicisn capacity for two years. Prior to 
this, she worked in the Eleaentmry snd 
Secondary Education Division of OCR where her 
duties included typing LOF's* 

2. On occasion she wss ssked to backdate LOF's by 
Louis Siaonini or s Branch Chief. 

3. She n«ver questioned the backdating activity. 

4. She ststed thst the aatter of backdating is 
ooamon knowledge, and has been prevalent in 
OCR for approximately 2 to 3 years. 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTtQATtON 
U.S DEPARTMENT OF EDUCATION 



RALPH B. O'AMIOOf JR.* EDS* Elementary and Secondary 
Education Division, OCR, Boston was interviewed at the Office 
of inspector General on August 21, 1986 by Special Agents 
Gary E. Hathison and Kenneth P. Crossen. D'AHIOO provided 
the following inforMtion in substance: 

Be has been employed with OCR, Boston since October 19, 
1980. Prom that date until July 6, 1986 he served as an EOS 
within the Postsecondary Education Division. On July 6, 1986 
he transferred to the Elementary and Secondary Education 
Division. 

Within the Postsecondary Education Division he served as an 
acting branch chief on three occasions (November, 1981 
through March* 1982 j August, 1985 through November* 1985; 
and* January, 1986 through April, 1986). 

Be advised that an LOP* prior to issuance is always reviewed 
by the OCR Attorney Division. Subsequent to Attorney 
Division review* the LOP is typed in final form with 
carbons. The LOP is then circulated among Divisional and 
Attorney staff and the yellow carbon co^ is initialed and 
dated by the approving staff members. The LOP is then 
furnished to the Regional Director for final approval and 
signature. Subsequent to the Regional Director's signing* 
the LOP is returned to the Division or Branch Secretary for 
dating* photocopying and mailing. 

D'ANIOO advised that he is not aware of anj backdating of 
LOPS in the Postsecondary Education Division. D*AHICO 
qualified this statement by stating that on one or two 
occasions* LOPs were signed on a Saturday and backdated to 
the previous Priday because it was OCR's understanding that 
LOPs could only be issued on a business day (i.e. Monday 
through Priday). 

D'AMICO Stated that he has heard that LOPs issued by the 
Elementary and Secondary Education Division have been 
backdated to meet Adams due dates. He has no direct evidence 
regarding this allegation and advised that he learned of the 
allegation through conversations with OCR employees RANCE 
O'QUINN and ETHEL SREPARO-POHELL. According to D*AHICO* in 
April or May, 1986 O'QDIRH and SHEPARD-POHELL told him that 
Elementary and Secondary Education Division Director, LOUIS 
SIMONINI had directed them to backdate LOPs. O'QUINN also 
reportedly told D*ANIC0 that he (O'QUINN) had informed 
Regional Director RICHARD MCCANN of the backdating issue. 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIQATION 
US DEMRTMENT or EDUCATION 



PERSON INTERVIEWED: 



Nargtctt c. Donoher 

Secrettry (Ptrt-Tin»e) 

Offict for Civil Rights, Region I 



DATE OP INTERVIEW: 



August II, 1986 



PLACE OP INTERVIEW: 



16 Office, Boston, HA 



INTERVIEWED BY: 



J.B. Ttylor, Kenneth P. crossen 
Special Agents 



IIS. DONOBER iias been enployed by CD as e part-tiae Secretary, 
OCR, Boston, HA since Hay, 1985. Prom Hay, 1985 until 
July 21, 1986 she wes sssigned to the Eleaentsry snd 
Secondary Division (EtS). Since July 21, 1985 she hes been 
assigned to PRH5. HS. DONOHER wss interviewed to obtein 
information regarding alleged backdating of Letters of 
Pindlng (LOP) and Letters of Acknowfledgeaent (LOA). During 
the interview she furnished the following information: 

1. Ber duties consist priiArily of typing, since she 
is e part-time employee, most of her typing is 
given to someone else for dating after signature es 
she is usuelly not there. 

2. She does not know who dates the LOP's end LOA's she 



3. She recslled one incident when HARTBA HUPP returned 
en LOP she hed typed, told her to reprint it and ^ 
delete the information et the ektd showing who typed 
it end when it wes typed. BOPP never told her why 
she wented this done and she never asked. 

4. Other then the incident described above, ell of 
DONOBER'a LOP's ere still on discs end contein her 
typed initisls and the date she typed them. She 
geve these discs to HOPP seversl weeks ago when she 
moved to PRHS. 

5. She hes no other knowledge regarding allegations of 
backdating of LOP's in the Region I OCR office. 
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OFFICE OF INSPECTOR QENERAL 
OFFICE OF INVES'^IQATION 
US DCPAHTMCNT OF CPUCATtON 



PERSON INTERVIEWED: 



Judith A* Halper 
Secretary tc Deputy 



Regional Director 
OCRf Region I 



DATE OF INTERVIEW: 



August 12f 1986 



PLACE OF INTERVIEW: 



IG Officer Boston, HA 



INTERVIEWED BY: 



J.B. Taylorf Fenneth F. Crossen 
Special Agents 



MS. HALPER has held htr current position since Novenber 
1984. She was interviewed regarding her knofwledge of alleged 
backdating of Lettera of Finding (LOFa) and Letters of 
Acknowledgeaent (LOAa) iaaued by OCR* Region I. During the 
interview she provided the following information: 

1« Her dutiea include preparing aeaoar taking 
dictation^ logging in aailf tiae and 
attendance and typing for other diviaions. 
She stated that currently ahe aeldon types 
LOFSf but laat year ahe typed many LOFs as the 
Poatsecondary Education Diviaion had 
aecretarial problena. 

2, After an LOF waa aigned by the Regional 
Director it vaa returned for dating. She 
atated that when ahe typed a date on an LOF, 
LOU SINONINI would tell her whether or not to 
backdate it. She adviaed that Branch Chiefs 
■ay have alao told her to backdate but ahe 
could not recall for aure, 

3. She adviaed ahe felt thia waa a neceaaary 
procedure to ahow headquartcra they were doing 
their best to seet Adama due dates. 
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OFFICE OF INSPECTOR QENERAL. 
OFFICE OF INVESTIGATION 

u s oemhtment of education 



PERSON INTERVIEWED: 



Judith Ann Balper 
Stcrtttry to tht Deputy Regional 



Director 
Office for Civil Rights 
Region I 



DATE OF INTERVIEW: 



Auguit I4f 1986 



PLACE OF INTERVIEW: 



I*G* Officer Boiton, Haisachusetts 



INTERVIEWED BY: 



J*B* Taylorf Kenneth F* Crossen 
Special Agents 



MS. BALPER was interviewed to obtain inf oraation concerning 
alleged unofficial business being conducted during governiDcnt 
tine. During the interview she furnished the following 
inforaationx 

1. BALPER admitted she had perforned unofficial. business 
during government tine and on governnent premises* She 
stated that PRANK BUCCI and LOU SlNONlNIf two of the 
supervisors in the Region I 0<?l off ice* had asked her to 
do typing related to changes they needed made to their 
SF-171 forms* The SF-171 forms were being submitted for 
the vacated position of OCR Regional Director in Region 



2. BALPER stated that on August 13f 1986 BUCCI asked her to 
make minor changes to his SF-171. She 'performed the 
requested changes on that day and admitted the changes 
were made during her normal duty hours and through the 
ufee of U.S. Government equipment (her typewriter). She 
stated that she no longer had a copy of the SF-171 as it 
had been returned to BUCCI apon completion of the 
changes. BALPER also aAnitted'Jtbar last year BUCCI had 
requested her to make similaV changes to an SF-171 being 
submitted for a vacated OCR Reg*£onal Director position 
in San Francisco. 

3. BALPER stated that on August 13, 1986 SINONINI also 
asked her to make changes to his SF-171. Bowever* 
SIHONINI told her not to make the changes during 
government tine. As a result* on August 13, 1986 she 
worked on SINONINI *s SF-171 for approximately 15 minutes 
after conpletion of her regular duty hours. She also 
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worked on the S?-171 for approxiaately 15 ninutes before 
her regular duty hours began on August 14, 1986. ^ BALPER 
adaitted the changes were aade through the use of a d.S. 
Govtrnnent typewriter* She stated she no longer had 
SIHONINI's SF*171, as she had returned it to SIHONINI, 
but it vas her understanding that additional typing was 
needed* 

4. BALPER stated she would be able to identify the changes 
she had made to both SF*171's* S>ie also stated the 
typewriter ribbon and diskette •she had used to make the 
changes were available* 

5* HALPER was not aware of any other non-government related 
business that took place in the Region I OCR office* 

6* Dpon completion of the interview BALPER voluntarily 
agreed to provide a sworn statement relating to the 
typing she had done to change BDCCI and SIHONINI's 
SP-171»s* 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U.$ DEPARTMENT OF ECUCATION 



BCNNIE J* HAYNES, Equal Opportunity Sptcialiit (EOS), 
Poititcondary Education Diviiion, OCR, Boiton wai interviewed 
on Auguit 21, 1966 at the Office of Xniptctor General, 3oiton 
by Special Agent Gary E. Mathison and Xnveitigative Aiiiitant 
Doreen Puloi. RAYNES provided the following inforaationt 

HAYNES adviied that occaiionally the datei placed at the top 
of LOFa are not accurate. Be explained that he knowi of at 
leait eight initancei when LOFa were backdated to neet Adams 
due datei. Two of the caiei (Bughei v. Maine Bureau of 
Rehabilitation and a compliance review on Weitern New England 
School of Law) were caiei in which he wai the reiponiible 
EOS. BAYNES atated that in each of theie two caiei the LOFs 
were written by bim, ligned by the Regional Director, and 
then backdated by a clerical employee. BAYKES adviied that 
these two LOFi were backdated at leait one week and poiixbly 
aa such fti two weeki to Met the Adaaa rtquirenent. Be 
adviied that the LOFi were not backdated becauie of delays 
CBuied by clerical ahortages. Be atated that the LOFs were 
aiaply not prepared and approved by the due dates. 

HAYNES does not know who directed the two LOFs to be 
backdated but speculated that the backdating nay have been 
directed by either the OCR Attorneys or bis Supervisor, 
BARBARA WILSON. Be commented that BARBARA WILSON knew that 
the Adam's due date would not be met in both of these cases 
and had conversations with him (BAYNES) with regard to 
missing the due date. 

BAYNES stated that over the past year be has heard of at 
least six other cases in which LOFs were backdated. Be does 
not tecall the identity of these cases. He advised that 
these six cases were worked by the Elementary and Secondary 
Education Division and he learned of the backdating through 
conversations'with OCR employees RANCE 0*QUINN, VIVIAN BELL 
and BEVERLY BROWN. 

BAYNES further advised that in June or July, 1985 be 
overheard OCR Supervisors, LOUIS SIHONINI, BARBARA WILSON and 
MARTHA BUFF discussing the backdating of LOFs. BAYNES stated 
that he overheard these conversations during the period 
(April through June, 1965) when OCR, Boston was under a 
"crunch* to complete numerous backlogged cases. 
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OFFlCi OF INVESTIQATION 
U.S DEPAKTMENTOF EDUCATION 



MARTHA L. HUFF, Branch ChUf , El«m«ntiry ind Stcondary 
Education Diviiion, OCX, Boiton wai intarvitwtd on 
Stptenbar 29, 1966 by Sp«cisl Aganti Gary B. Hathiionand 
Xathryn F. Baziuk. BOFF provided tha following 
infornation in aubatanea: 

Sba baa btan tnployad witbin OCR, Boaton ainca Hay, 1973 
and baa aarvad aa a Brancb Chiaf ainca October, 1978. 

She ia aware tbat two LOFa (85*1003 and 86<-1003) contain 
incorrect iaauance datea. Sbe explained that abe worked 
on botb LOFa and abe ia certain that tbe LOFa w«re not 
aigned or iaaued on tbe datea appearing at tbe top of tbe 
LOFa. Sbe doea not know tbe circusatancea concerning tbe 
placanent of datea on tbeae LOFa. 

Sbe baa never directed anyone to backdate an LOF. Sbe 
haa never directed anyone to delete tbe typing date 
appearing on an LOF. 

Sbe haa never directed an BOS to encourage a conplainant 
to withdraw a complaint. It ia bar underatanding tbat in 
the Quincy School Diatrict caae tbe complainant initiated 
the conplaint withdrawal. 
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OFFICE OF INVESTIQATION 
U S DSMRTMENT OF EDUCATION 

PEKSON INTERVIEWED: Lawrtnce D. Humphrey 

Attorney 

Office for Civil Right! 
Region I 

DATE OF INTERVIEW: August 11, 1986 

PLACE OF INTERVIEWx IC Office, Boston, HA 

INTERVIEWED BYx J.H, Taylor, Kenneth F, Crossen 

Special Agents 



MR. BUMPBREY has been an OCR Attorney in Boston since 
October, 1985. Prior to that time be was not employed by 
ED. Be vas interviewed regarding bis knowledge of 
allegations that Letters of Finding (LOPs) and Letters of 
Acknowledgement (LOAs) issued by OCR, Region I, are being 
backdated. During the interview NR. HOMPHREY furnished the 
following informations 

1* Bis duties include reviewing LOAs and LOPs. The review 
procesft normally follows a pattern which begins with the 
Equal opportunity Specialist (EOS)j to bis Branch Chief; 
to «n Attorney to the Chief Attorney; to a Division 
Director; to the Regional Director for signature, and 
finally back to the appropriate branch for dating, 
copying and mailing. 

2. When an LOA or LOP is received in the Legal Section it 
is accompanied by a cover sheet submitted by the EOS 
which shows the Adams due date* The Legal Technician 
e'tters the date tbe item was received in the legal 
seccion on this form as well as the date it was 
returned. BONPBRET said be always placed tbe actual 
dat^ review on tbe cover sheet but when be initialed 
the tissue copy of tbe report be did not date it if it 
was after tbe Adams due date* BUMPBRET advised be did 
not date tbe copies as be did not want to be part of any 
backdating* ' 

3. Be has heard rumors in the office regarding backdating 
and feels it is probably a matter of common knowledge in 
OCR as he had discussed it with Investigators and the 
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otbtr OCK Attorneys. b« stated that ha, BRENDA WOLPP 
and LOA BLISS had discussad initialing but not dating 
LOAs and LOPS which vara past tha ^dams dua data. Be 
statad ha baliavas aach followad this policy. 

4. LOAs and LOPs ara not da tad vhan ha raviavs than. Be 
has not ^ackad to saa what data finally is placad on 
tha lattar. BOMPBRET citad ona instance in which LOO 
BINOMINI attaaptad to bava bia sign off on a lattar 
which ha had not raviavad. BONPBRCT rafusad. 8IN0NINI 
told than Regional Director HCCANN who asked hia why he 
wouldn't sign off. Vhan he told IICCANM*he had not read 
it, HCCAHM said o.k. 

5. BDMPBREY advised he has not discussed the backdating 
with HCCAHIIr BOCCIr SIHONIIII or RABDOLPB. Be Stated 
that SINORINI is the only one who has pressured hia. He 
feels BIHOBIBI'a only concern is aaeting the Adaas dua 
dates and that 8IH0RIIII is not concerned with quality. 

€• BDMPbRET Stated he knew that he would be falsifying 

records if be incorrectly dated the docwents so he did 
not put a date next to his initials. Be felt that by 
doing this be was certifying only that he bad reviewed 
the docuaentr not when. Be advised that to put an 
accurate date of review by his initials on the copy 
would have "created a lot of problaas*. 
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OFFICE OF INVESTIGATION 



US DCMATMENT OF EDUCATION 



PERSON INTSRVieWED: 



Robtrt J. Burlty 
Equal Opportunity SptciaMst 
Program Rtvitw and Hanastment 



Support Staff 
Offict for Civil Rights 
Rtgion I 



DATE OF INTERVIEW: 



August 13, 1966 



PLACE OF INTERVIEW: 



IG Offictr Boatonr MaaMchuactta 



INTERVIEWED BY: 



J.B. Taylor, Ktnntth F. Croaaan 
Spacial Aganta 



HR. BORLEY haa btan aaployad by ED sinca ita incaption. Ba 
vaa amployad by tha fornar Dapartaant of Baalth, Education 
and Welfara froa Fabruary of 1979 until ED'S incaption. 
During this tiM ha baa bald a poaition as an Equal 
Opportunity Specialist in tha Offict for Civil Rights. 

1. BURLEY's dutias conaist priaarily of tha procaaaing of 
conplaints racaivad by OCE. Bis spacific • 
raaponaibilitias includa drafting Lattars of 
Acknovladgaaant (LOAs). Onca'a coaplaint racaivcd by 
OCR is considarad coaplata a LOA auat ba draftad, aignad 
and aailad within 15 daya of tha data tha coaplaint was 
coaplata. Tha LOA is aailad to tha complainant and tha 
paraon or inatitution addraaaad in tha complaint. 

2. BURLEY atatad that all LOAs auat ba approvad by tha 
Lagal Dapartaant in OCR. Ba drafta tha LOA and aanda it 
to Lagal for approval. Onca Lagal approvaa tha LOA it 
ia raturnad to PRMSS for signature. BURLEY indicated 
tha'^ LOU HEYI signa all LOAa. 

3. BURi^EY Stated that both be andTjIifcYi date the LOAa. Ba 
indicated that the datea be ^ut's on lattera are 
soaatiaaa typed and other tiaetf 'handwritten. 

4. BURLEY atatad be had never backda*:ed an LOA. Be alao 
stated he bad never been told t, put an incorrect data 
on a LOA and was not aware of any LOAa being backdated. 
BURLEY adaittad that letters have been sent out without 
obtaining written Legal approval » but atatad in aoat of 
thaae inatances LOU HEYI had apoken to Legal and 
obtained their verbal approval. BURLEY atatad ba could 
not recall ever aiaaing a due data on a LOA. 

9/3/66: 9/5/8^; dap; 86-000290 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U S OIPARTMENT OF EDUCATION 
PERSON INTERVIEWED! Ctcilit L. Uke 

Stcrtttryr Eltnentary tnd 
Stcondary Education 
OCRr IttQion I 

DATE OF INTERVIEW: Auguat 12, 1966 

PLACE OF INTERVIEW: JG Office, Boston, MA 

INTERVIEWED BY: j.B. Ttylor, Kenneth P. Crossen 

Special Agents 



HS. LAKE haa baan asployad by OCRr Boaton, MA ainca March 
1977. She waa intarviavad regarding her knowledge of elleged 
backdating of Lattera of Finding (LOPa) and Lettera of 
Acknovladgeaent (LOAa) iaauad by OCR, Region I. During the 
interview aha furniabed the following inforaation: 

1. Her Jutiea include tiaekaeping, the preparetion of 
trevel vouchera end typing reporta. She ateted ahe 
apenda a lot of ber tiae typing LOPa. She edviaed 
LOPa often ere retyped aeverel tiaea due to 

Bodifieationar correctiona, etc. 

2. LOFa ere not dated until they have completed the 
review proceaa end been aigned by the Regional 
Director. After aigneture they ere returned for 
dating end sailing. 

3. She ateted tbet aoaatiaea ahe baa been told to 
backdatt LOPa. She feela the reaaon LOPa are 
backdated la to show tbey coaplied with the Adeaa 
rule regarding tiae freaea* LOPa ere aoaetiaea 
late baeauaa a particuler aaployee ia away from the 
office, e abortege of typiata, etc. She bea been 
inatructed to put a particular date on en LOP which 
bed been typed by aoaeone elae* 

4. LAKE ateted abe apecificelly recalled thet LOO 
SIHONINI, Diviaion Director, Eleaentery end 
Secondery Education bea inatructed ber to backdate 
LOFa. She edviaed othera aey beve elao, but ahe 
waa not able to apecificelly recell eny other 
individuala. 
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5. MS. LAKE stated that backdating to neet Adams due 
dates is coamon knowledge among Region I OCR 
•mployees. In her opinion anyone who is not aware 
of this practice would have to be a relatively new 
•oployee. 
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OFFICE OF INVESTtQATlON 
US OEMMTMENT OF EDUCATION 



Person Interviewed: James M. LITTLEJOHM 

Director, Policy Development Division 
Office for Civil Rights (OCR) 



Date of Interview: October 1, 1986 

Place of Interview: IG Office, Washington, D. C. 



Mr. LITTLEJOHN was interviewed to determine if he had 
discussed the backdating of Letters of Finding (LOF's) with 
any Region I OCR employees in late 1985 or early 1986. Mr. 
LITTLEJOHN Stated he has not been contacted by any Region I 
OCR employees regarding backdating LOF's) He denied telling 
anyone that backdating is done by everyone. 



86-000290 SA J. H. TAYLOR 10/1/86 vld 



Interviewed By: 



J. H. Taylor 
Special Agent 
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U S. DEPARTMENT OF EDUCATION 



KICHARD V. MCCANN, 9 Billings Park, Newton, Massachusetts was 
^n«I^^l^^;n•^!L^^• inspector General, Boston on 

August 20, 1966 by Special Agents Gary E. Mathison and 
Kathryn F. Baziuk. MCCANN provided the following 
information: 

MCCANN advised that he served as Regional Director of OCR, 
Boston from April, 1982 until his retirement on July 3, 

Regional Director he directly supervised frank 
BUCCI, the Assistant Regional Director; the Regional 
?i"S^®f f Secretary, ALI (last name not recalled by MCCANN); 
the Divisional Directors of PRMSS, Elementary and Secondary 
Educition, and Poststrcondary Education; and, the Chief Civil 
Riyhts Attorney, LOA BLISS. 

MCCANN stated that he was not directly involved in the 
issuance of acknowledgement/notification letters to 
complainants and alleged discriminating agencies. This 
;Ji/J?c 22vV*" ^!i;/"Pon»ibility of PRMSS and its Director, 
LOUIS MEYI. MCCANN believes that it was OCR procedure for 
PRWSS to obtain Attorney Division approval and clearance 
prior to the issuance of acknowledgement and notification 
letters. This clearance was necessary aince it was the 
Attorney Division's responsibility to determine jurisdiction 
of the complaint. 

MCCANN advised thLt he was not part of the approval process 
in the issuance of PRMSS notification/acknowledgement letters 
and merely received copies of the letters subsequent to their 
^! ■^Svited that he has no knowledge of any alleged 
backdating of acknowledgement/notification letters. 

With respect to the drafting and issuance of LOFs, MCCANN 
advised that after comrletion of an investigation, the 
assigned EOS 'woul- vtaft an LOF. The draft would then be 
submitted to the branch chief for review and comments. The 
branch chief would then sufanit the draft to the Attorney 
Division where an attorney woulJ review the LOF and suggest 
•odifications to sake the LOF a legally sufficient document. 
Attorney Division review was always conducted prior to the 
issuance of an LOF, During a period of time in 1984, 
however, there were no attorneys in OCR, f-:»ston and LOFs were 
issued without attorney review. 
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MCCANN advised that subsrquent to Attornay Division raviev, 
tha rasponsibla branch or divisional secretary vould type the 
LOP in proposed final forn and submit tha LOF to hia (MCCANN) 
for his signature. Tha U)P so submitted to NCCANN would be 
undated and vou^d contain the appropriate number of carbon 
copies. Included vould be the yellow carbon copy which 
contained the approval initials of the EOS, Branch Chief, 
Division Chief, Attorney, and Chief Attorney. Prior to 
signing the LOP NCCANN would review the yellow carbon copy to 
make certain that the appropriate approvals and initialing 
had been completed. 

After signing the LOF, it would be returned to the branch or 
division for final processing which included dating, copying 
and mailing the LOF. NCCANN stated that he did not see the 
final dated versions of the LOFs but acknowledged that copies 
of such were placed in the Regional Director's reading file. 

The Interviewers showed HCCANN a folder/log entitled "RD's 
Signature Log" ostensibly indicating dates on which various 
documentation was received, signed and released by the 
Regional Director. HCCANN examined this log and comrented 
that he had previously not seen tha log and did not know of 
its existence. He was unable to interpret the entries 
appearing thereon and was unable, based on the handwriting, 
to determine the author of the log. 

HCCANN stated that while serving as Regional Director there 
were two circumstances under which LOFs were backdated. Be 
•xplained that the first circumstance took plac during the 
Spring of 1965 when a "cluster* of LOFs were prepared, typed 
and signed op a Sunday. At NCCANN's direction each of the 
LOFs signed on the Sunday were backdated to the previous 
Saturday or Friday. NCCANN so directed this backdating 
because he determined that it may not have been legally 
sufficient for a letter to contain a Sunday date of issue. 

HCCANN stated that the second circumstance of backdating LOFa 
took place on occasions when there was a shortage of clerical 
staff. Be explained that on occasion LOFs were prepared and 
ready for final typing but because of a shortage of typists 
the LOFs were typed the following day. On these occasions he 
sanctioned his employees to backdate the LOFs to the date on 
which they were ready for final typing. Be explained that 
such LOFs were never backdated more than one business day. 
MCCANN commented that in his opinion the condition caused by 
the shortage of clerical staff legitimized the backdating. 
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Hft Stated that ht did not raceive OCR Headquarters approval 
for this backdating bat that discussion of the activity vas 
held with Headquarters personnel and no objections ver^ 
raised. Be vas unable to recall the identities of the 
Headquarters eaployees with vhon he discussed the backdatiig. 

NCCANN advised that the backdating caused by a shortage of 
clerical staff vas not a common occurrence. He could not 
provide an estimate as to bow many LOFs were backdated. 

HCCANN could not recall any other instances of backdating 
LOFs. Be does not recall receiving any complaints from LOA 
BLISS or any other OCR employee regarding backdating of LOFs. 
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OFFlCf OF INVESTIGATION 
U.S. OCMKTMCNT OF EDUCATION 

PERSON INTERVIEWED: p.ul McHtnuS 

DATE OF INTERVIEW; Auguit 13, 1966 

PLACE OF INTERVIEW* IC Offict, BOstOn, lUsucbUStttS 

INTERVIEWED BY: j.fl. Tiylor, Ktnntth F. Croiitn 

Special Agtnti 

MR* MCMANUJ yss inttrvltve-S rtgsrding bis kncwltdgt Of Adams 
Ordtr violition* slltgtdly oc jurring in tht Rtgion I OCT 
offict* During tht inttrvitw bt providtd tbt following 
infoxMtionx ' 

1* Bt U no longtr tnploytd by tht Ftdtrtl Govtrnntnt* 

Prior to bit dtptrturt bt h4d worktd for tbt covtrnntnt 
for *PPrOfiMttly nint yttrt. Bt ttrvtd is t Branch 
^ IL*? Elt»tnttry tnd gtcondtry Education Division 
of OCR in Ktgion i, 

2. MCMANUS tttttd tht backdating. Of LOF'a vaa comaon 

knowltdgt in tht Ktgion I offict. irbilt btr atrvtd aa 
Branch Chitf only ont LOF i..utd by bia branch. Se 
atattd thia LOF waa backdattd tt tht inaiattnct of LOO 
fJr^SJ'^Ji^S^* •"P*^i»or» Thia rtlattd to caat 
♦01-86-1008, Lakin va. Kittftry, Maint School Diatrict. 

^* rtctivtd tht Lakin LOF fron ETHEL 

SHEPARD-POWELL, tht Equal Opportunity Sptcialiat .^ho had 
invtatigattd tbt caat. POWELL had initialtd and 
accurattly dattd tht tiaaut copy of tht LOF prior to 
prtatnting it to MCMANOS. MCMANUS tbtn tlao initialtd 
and accurtttly dattd tbt ti«au)|..copy. Tht Adama dut 
datt bad alrtady txpirtd ta jtff^^Jlht.datt of tbtir 
aignaturta Bovtvtr, stvtrtl ^^ya Itttr tfttr tbt LOF 
had bttn aubnitttd through proptr channtla, LOO SIMONINI 
approachtd MCMANOS and POWELL tnd ttktd Hhat ia thia?" 
rtftrring to tht datta eontaintd on tht LOF. Afttr 
diacuaaion SIMONINI told than to havt tht pagt which 
conta ltd thtir initiala tnd datta rt-typtd, thtn 
rtinitlal it and data it to show tht LOF wta iaautd 
btfort tht Adama due data had txpirtd* MCMANUS atatcd 
tht pagt vaa rt-typtd tnd ht initialtd and inproptrly 
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dated it per SIMONZNZ's instructions and then told 
POWELL to do the sane. MCMANUS stated he also told 
POWELL to keep the tissue copy containing the accurate 
date of their original signature. To the best of his 
knovledge he believed POWELL still had the tissue copy. 

4. MCMANUS had no other knowledge regarding allegations of 
backdating LOP's in the Region Z OCR office. 
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V^ll Frograa Rtvitw and Nsnsgtntnt Support 

f«rff.l!!S^l^'?^.'i:/^»^^2 0« Civil Riiht. (OW w« 

tht outjtt of tht inctrvitw heyI wis idvistd of th« 
identity of tht inttrvitwtri and tht naturt and purpoaa of 
tht inttrviaw, meyi provided tha following infoSation in 



5£2-*^f^*^ ^^^^ ^* hald tha poaition of Diractor for 

^L^/"-*? , ^'^^ "■P«n»ibility of logging in tht uil, 
apacifically coaplainc lettara involving civil righta 
isauti. HEYI atatad that WWSS did hava that 
raap libility. heyi waa aakad tha oaaa of tha individual 

j;i2.?c'""^K^'^'?'' •^•^•d that CECEUA 

BARKIS waa tha priaary paraon but CAROLYH LAXARIS. nEmiis 
?; fOBERT BORSYrSTERBEH cSSSrWaJTSSMlf'^^^ 
in?lLi?4«^!^"Siie2" OC"»ion. KEYI adviaad that ha and the 
aforaaantionad PRHSS aaployaaa hava aaintainad tha conplaint 

i''L^^"frJ•XA.^!!^• '^^^ ""^^ "•y' BEVERLY LoSc, 

a part-tiaa OCR taployaa, aaintainad tha log, . 

^J} ^® d*»criba tha adainiatrativa procadurt 

fiJ^^'*^? f^^^P* ®' • coaplaint. 
?f J. ! ? complaint ia loogad in on tha day in which 

i •'han HEYI SatarBinaa that othar offica 

dutiaa taka priority. HEYI tiplainad that PRRSS haa • larae 
voluaa of work and bacauaa of tha workload, iTia nSt awJ 

^L^**^ ■•^^ ^^a day that it ia racei'Sd^ 
f M InS'fS WWSS .aintaina a log of all tha incoming 

!Si Jk****?^'^"' ®' complaint lattari 

and dataa that tha lattara vara racaivtd at PRMSS. HEYI 

D2^«/or2^!iJ? ^^tl ^* ^luY^^ in reaching tha 

PRHSS/OCR offica bacauaa of waakenda and bacauaa it ia 
aoaatiaaa dalivarad to tha 5th floor officta of DOE. 

S^Jk!*S»:«*'' ^?,»>i9hlight tha remaining primary functiona 
of the PRRSS section. Be atatad that tha PRMSS aaction 
handled moit of tha outgoing ackiiniatrativa 'central office 
corraipondenca- aa wall aa "data managamenf and 'intake 
proceeaing-. HEYI atatad that the data managemant proceis 
conalitad of priiss identifying and adhering to the time 
i!i within tha quality aaiuranca atandardi 

for OCR'a invaatigativa activity, beyi further atatad that 
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tbt intake processing activities were primarily handled by 
ROBERT BORLEY and THRESA JERALDX of PRMSS. NET! stated that 
the this actually consisted of the enployees (HOJILET and 
JERALDX) reviewing the coaplaint's for substance and 
identifying the applicable OCR regulations. KEYI further 
stated that the PRNSS unit also provides the Region X OCR 
office vith technical assistance. 

MEYX was asked if he had knowledge of any OCR employees 
intentionally altering the dates pertaining to the receipt of 
civil rights complaints. NEYX stated that he had no such 
knowledge, meyx stated that he was not coafortabXe vith che 
Xntervievers* use of the word "intentional". Be explained 
that a civil rights complaint may not get logged in on the 
day in which it is received at PRMSS. He stated that this 
would probably be the result of office priorities as opposed 
to any intentional manipulation. The interviewer explained 
to MEYX that the question was relativ«)ly specifis and he was 
again asked if he had knowledge of any OCR employee 
manipulating the date structure surrounding the receipt of a 
civil rights complaint; specif icaUyr forward-dating the 
receipt of a civil rights complaint. MEYX stated that he had 
no such knowledge. 
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LOUIS H, HEYI, Dirtctor, Progran Revi«w and Nanagenent 
Support Staff (PRWSS) offict for Civil Righta, O.S. 
DtpartBtnt of Education waa inttrvitwtd at the OXG offi'cts, 
Boaton, Naaaacbuattta on Auguat 14 f 1986 by Sptcial Agtnta 
John H, Taylor and Gary E. Mathiaon, MEYX providtd tht 
following information in aubatanctt 

HEYI adviatd that tbt PRMSS Diviaion ia rtaponaiblt for 
dattraining vhethar a diacrisination complaint ractivad by 
OCR ia conplata and vhatbar or not tha conplaint falla within 
tha juriadiction of OCR. within 15 daya of raceipt of the 
complaint, PRHSS ia raquirad to aand notification lettara to 
tba complainant and tba inatitution namad in tba complaint. 

NEYZ adviaad that on occaaion PR^SS notification lattara, 
although datad on or btfora tha i5th dayr hava actually been 
Milad by PRHSS aubaaquant to tba date appearing on the 
latter. He explained that tbia haa occurred becauae hia 
employeea work on a ficx-tiM acbedule and on occaaion 
I . lettera are tvptd and dated in their abaence and it ia not 
until the following day when the tmployeea report back to 
work that the lettera are photocopied and mailed. 

The Xnterviewera adviaad Heyi that review of a aample of ocR 
filea revealed aeveral inatancea where it appeared that the 
mASS acknowledgement/notification lettera had been 
backdated. HEYZ waa adviaad that in each caae, the filea 
indicated that the OCR Attorney Diviaion aigned-of f and 
cleared the releaae of the lettera on datea aubaequent to the 
datea appearing on the lettera. 

MEYZ atated that the aforementioned finding waa not the 
ceault of backdating. Be adviaad that on occaaion he 
determinea that the lettera are legally aufficient and iasuea 
and maila the lettera prior to Attorney Diviaion clearance. 
Be explained that be ia raaponaibla foe meeting the 15 day 
timeframe and it haa been hia experience that if he awaited 
Attorney Diviaion clearance prior to iaauance of the lettera, 
he would often fail to meet the 15 day requirement. He 
atated that be believea that each of the lettera cited by the 
Interviewera waa iaaued on the date repreaented on the 
lettera and that Attorney Diviaion clearance waa obtained 
aubaequent to the iaauance datea of the lettera. 
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The Interviewers asked MEYI why PRMSS would send a letter to 
the Attorney Division for clearance if the letter had already 
been issued. HEYI advised that the Investigative Procedures 
Manual (IPM) requires aubmission to the Attorney Divis.^on and 
that the attorney's conments regarding the letters are of 
value to the assigned EOS. 

MEYI was shown documents relating to case •01*86-1019 (Lakin 
V. Maine Department of Education and Cultural Services). 
Specifically, he was shown acknowledgement and notification 
letters dated April 24r 1986 and ar« Attorney Division 
Transmittal form indicating suboission of the letters to the 
Attorney Division on April 2A, 1986 and return of the letters 
by the Attorney Division on >pril 25, 1986. NETI reviewed 
the documents and the entire case file and acknowledged that 
the modifications suggested by the Attorney Division appeared 
on the notification and acknowledgement letters. MEYI was 
unable to explain the discrepancy between th^ date of the 
letters and the date of return appearing on the Attorney 
Division transmittal sheet. 
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RALPB NONTALVO, EOS, foststcondsry Education Division, OCR, 
Boston, Msssschusttts vss inttrvitvtd on Stpttmb«r 22, 1986 
by Sp«cisl Agtnt Gsry c. Mtbison snd Invtstigstivt Assistant 
Dorttn Pulos. NONTALVO providtd tht following InforMtion in 
substsnct t 

Bt has baan aaployad by OCR, Boaton ainca Octobar 19, 1980. 

Froa convaraationa ha baa ovarbaard it ia hia undaratanding 
that aona LOPa vara backdatad during tha Spring of 1985. Re 
azp^ainad th^t during that tiaa pariod the OCR diviaion 
auparviaora 'tra under a 'crunch* directive to cloae-out 
aevtral old caaea. Be overheard that aosa LOPa vere 
backdated to aiaet certain daadlinea. 

nONTALVO alao auapacta that an 1 OP iaaued on one of hia caaes 
vaa backdated* Be atatad that ae worked on. the Haaaacbuaatts 
College of Art ccaplaint (#01-85-2017) and that be ia certain 
that the IiOP vaa iaaued no earlier than Daceaber 20, 1985. 
After the LOP vaa iaaued be vrote in a vaefcly atatua report 
in vhich be atatad that the LOP vaa iaaued on Dacasbar 20, 
1985. Be vaa later contacted by bia Buparviaora, WALTER 
PATTERSON and ROBERT RANDOLPBr and PRNSS Director LOU MEYZ 
and vaa told by thaa that the iaaue date appearing on the LOP ' 
vaa December 19f 1985. NSyz, PATTERSON and RANDOLPH vert 
conctrned that the LOP date cited on the weekly report did 
not B«tch the ^OP iaaue date. NONTALVO thereupon becane 
aware that the LOP say have bctn backdated. NONTALVO does 
not know who B«y have directed the backdating of the LOF. 

NONTALVO atatad that in lata* 1985 bt aent a aandwritten 
■eooraridua to OCR Regional Director RICBARD NCCANN 
identifying varioi^i grievancea. NONTALVO belitvea that in 
thia weao ha B«y have alerted NCCANN to bia (P'^NTALVO'a) 
auapiciona that LOPa say have been backdated. 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U.S OEFAflTMENT OF EDUCATION 

On October 2, 1986 RALPH MOOTALVO, EOS, Office for Civil 
Kighttr Boston, pr«stnttd Special Agent Cary E. Nathison vith 
a photocopy of a Dectaber 18, 1965 letter addressed to Dr. 
NCCANN. NOtriALVO advised that on or about December 18, 1985 
be band-delivered tbis letter directly to Dr. NCCAIIN. 
HONTALVO assuaes that MCCANN read subject letter but could 
not be certain since be did not bave a conversation with 
NCCANN concerning its contents. HONTALVO does not know where 
the original copy of tbe letter was ultimately filed. 
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U.S. DCMHTMENT Of COUCATiON 



PERSON ZNTSRVZEWEDi 



Mnct 0*Quinn 

Equal Opportunity Sp«cislist (EOS) 
Offict for Civil Itightif Region I 



DATE OP INTERVIEW I 



July 22f 1966 



PLACE OP INTERVIEHi 



IG Offictr Boston* MA 



INTERVIEWED BYi 



J.B. Tiylorr Dsvid Tobin 
Special Agents 



On July 22, 1986 HR. 0'QU7NN requested en interview and 
■rrengemente vere Bade for him to speak with Special Agenta 
Tobin and Taylor. MR. O^QUINN adviaed that late in the 
afternoon on July 21, 1986 U>A BLISSf Acting Regional 
Director, OCR, Region I, telepbontd and aaked bin to furniah 
her copiea of docuaanta he had sent to the Botline. He 
atated ahe alao aaked hia to tell her what be tpld the 
Inapector General** Office. O'QOINN adviaed be neither 
confirmed nor denied contacting the Inapector General *a 
Office verbally or in writing. 

NR. O'QOINN adviaed be did sake a Hotline conplaint regarding 
backdating. Be expreaaed concern that OCR nanag^aent nay 
retaliate againat hin and aaked what righta he had. We 
adviaed MR. O'QOINN that the *Whiatle Blower Statute" 
prohibita retaliation againat eaployeea for reporting 
improper or illegal activitiea. MR. O'QaiNV vaa mdviaed to 
•ake a written record of the converaation and contact the 
IG'a office if he felt be waa experiencing retaliation for 
furniahing a cooplaint to the Botline. HR. O'QOINN agreed. 
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OFFICE OF INVESTIGATION 
*)% DEPARTMENT OF EDUCATION 



RANGE 0*OUINN, EOS, Elementary and Secondary Education 
Division, OCRr Boston was interviewed on August 26, 1966 by 
Special Agents Gary E. Nathison and Xathryn P. Baziuk.- 
O'QUINN provided the following information in substance: 

Re has been cmplr/ed as an EOS within the Elementary and 
Secondary Education Division of OCR, Boston since October, 
1980. Since October, 1964 he has served as President, AFGE 
Local 3693. 

As AP6E Local 3693 President he has received complaints from 
bargaining unit employees concerning the manner in which OCR 
supervisors (Branch and Division Chiefs) have been processing 
LOFs. In particular, various employees have complained to 
him that OCR supervisors have been able to manipulate their 
(the Supervisor's) performance ratings through the backdating 
of LOFs. Be explained that Division Chiefs and Branch Chiefs 
have as part of their aerit pay performance agreements, a 
requirement to meet the Adams Decision tisM frames. The 
complaining employees told O'QUINN that it was their opinion 
that Elementary and Secondary Education Division Director 
LOUIS SIMONINI was the supervisory employee mcst responsible 
for the alleged backdating. 

O'QUINN stated that often times an LOF due date is missed and 
that in such situations the Supervisors instruct clerical 
einployees to backdate the LOFs so that the Adams timeframes 
appear to have been met and so the Supervisors meet their 
merit pay standards. 

O'QUINN advised that aside from the examples of backdating 
presented to him by OCR employees, he too has direct 
knowledge of a backdating incident. Be advised that a case 
(DeMello v. Greater New Bedford Vocational Technical School) 
that he worked on resulted in the issuance of a backdated 
LOF. Be explained that the LOF in this case was signed on 
one date and backdated one day to coincide with the Adams due 
date. With respect to this case, O'QUINN learned from former 
Branch Chief PAUL HCHANU5: that SINONINI directed HCMANUS to 
have the typist backdate the LOF. 
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?n2"^^^ i*5'I!*^ HCMANOS that a -Lakian- complaint 
^fr^M?! fif^ct;^ by SIMONINI to oackdattd. It is his 
(0 QUiNN'f) undtrstanding that thia LOP was backdated several 
days • 

O'QOINN stated that OCR Attorney BRENOA WOLFF had inforaed 
ni« that the Attorney Division was avare that LOFa were often 
backdated and that the Attorneys and the Chief Civil Rights 
Attorney, LOA BLISS, bad determined the backdating to be 
unethical and as such, they refused to place dates next to 
their approving initials. 

O'QOINN atated that on one occasion SIMONINI, through 
MCNANUS, requested bin (O'QOINN) to contact a conplainant end 
attempt to have the complainant agree to withdraw a 
complaint. O'QUUIN adviaed that the purported reason for 
Mking this contact with the complainant was based upon the 
fact that the complainant had moved away from the school 
district named in the complaint. It is O'QUINN'a opinion 
that SIMONINI had directed the contact with the complainant 
^f*?' approaching and there was no 

poffsibility of issuing a timely LOF. 

From discussions with EOS VIVIAN BELL, O'QUINN has learned 
that she may have similarly been asked by OCR supervisors to 
attempt to obtain complaint withdrawals because of 
approaching^ Adams due dates. 
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OFFICE OF INSPECTOR O: NFRAL 
OFFICE OF INVESTIGATION 
US DE^AMMENT OF EDUCATION 

PEPiON INTERVIEWED: Wtlc«r A. Pttterfcn 

Branch Chieff Poitsecondary 

Education 

OCR, Region I 

DATE OF INTERVIEW: August 12, 1966 

PLACE OF INTERVIEW: IC Officer Boston, HA 

INTERVIEWED BY: J.H. TaylOTf Kenneth F. Crossen 

Specie' Agents 



MR. PATTERSON hai held hie current poeition lince November 
1985. Be hai been employed by ED (and previouily BEW) lince 
1972. Be vas interviev^ed regarding his knowledge of alleged 
backdating of Lettera of Pir£>q (LO?i) and Lettera of 
Acknowledgement (LOM) iaaued by OCR, Region I. During the 
interview HR. PATTERSON furniahed the following information: 

1. Bia duties include the reiriew of Lot's prepared 
by Equal Opportunity Specialists (EOS) in his 
branch. When he reviews an LOF, he initials a 
copy and places the actual date he reviewed it 
next to bis initials. 

2. Be could not recall ever being inst ucted to 
backdate an LOF or the date by his '^itials. 
Be stated he has never asked a se .ary or 
anyone else to backdate. 

3. Be has beard -rumors of backdating but could 
not cite any specifics. Be felt it could have 
happened if no typist was available late in 
the dayr and an LOF vas typed the following 
day. 



Titii rtpor, u ih« propmir of ih« Offict of lAmi'^iiion u>4 u kMitcd lo ywtt tJincy a wtd it* commii aur sot kl rtfrroducetf »>(houi viiim 
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OFFICE OF INVESTIGATION 
U S DEMRTMCNT OF EOUCATtON 



PERSON INTERVIEWEOt 



Julit E. Ptrritr 
Stcrttsry 

Offict for Civil Rights 
Rtgion I 



DATE OF Interview: 



August 11, 1966 



PLACE OF INTERVIEW I 



IG Office, Boston, MA 



INTERVIEWED BY: 



J.B. Taylor, Kenneth F. Crossen 
Special Agents 



US. PERRIBR has been employed by ED aa a Secretaryf 
Poat-Secondary Education Diviaion, OCR, Boaton, Hassachuaetta 
aince March, 1986. PERRIER vaa interviewed to obtain 
information regarding alleged backdating of Lettera of 
Finding (LOFa) and Lettera of Acknovledgement (LOAs). During 
the interview abe furniabed the following informations 

1. WALTER PATTERSON ia ber immediate auperviaor and BARBARA 
WILSON ia her Diviaion Director. Her duties consist 
primarily of typing LOF's, Investigative Reporta and 
Investigative Plana. 

2. PERIER atated that the majority of her work consists of 
typing and dating LOF*a, which normally are given to her 
by the Regional Director 'a aecretary or one of the 
Branch Chiefs. She believea that in the majority of 
caaea either BARBARA WILSON or the reaponaible Equal 
Opportunity Specialiat telle her what date to put on the 
LOF, PERRIER indicated that WALTER PATTERSON baa lever 
requeated ber to b^ckdite any document. 

3. PERRIER recalled that when ahe''i»fea *'f irst aaked to 
backdate it waa explained to ber that the document was 
auppoaed to have already gone oat and backdating the 
document waa no problem. PERRIER did not know who 
provided thia explanation but ahe aaaumed that the 
rationale behind backdating muat have emanated irom the 
Regional Director*a office. 

4. PERRIER alao recalled that there were many instances 
when she worked overtime in order to type LOF*s in which 
RICHARD MCCANN, ROBERT RANDOLPH and BARBARA WILSON were 



9/3/86; 9/5/86; dap; 86-000290 
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all prtsent and avart that the LOP was backdated. She 
waa not iture who initiated the backdating request during 
these instances but was positive that all three . 
individuals knew of tb« backdatina. PBRRIER admitted 
that the backdating practice was common knowledge in the 
office. PCRRIER acknowledged that if she backdated the 
LOP she also backdated all other correspondence 
(carbons* typing acknowledgements) associated with the 
LOP. She also admitted that the first late LOF she ever 
typed was backdated as have all other late LOFs. 
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OFFICE OF INSPECTOR QENERAL 
OFFICE OF INVESTIQATtON 
U.S OC^AKTMCNT OF lOUCATlON 



;#5^^^^A.*lfF*^^!^^ Opportunity 8p«ci«Uit 

rtfidtnct, 96 laxtlton strttt, Dorchtittr, fUiiacbuittti on 
July 15, 1986 by Special Agtnti John Ttylor «nd David Tobin. 

At tht outftt of tht inttrvicv randolpb vai adviitd of tht 
identity of tht Inttrvitvtri and n^turt of tht propoitd 
quMtioning. RANDOLPH vai adviicd of hii right! by s/A 
Taylor and providtd with 01 For* 310 (Warning and Waivtr of 
Right ■) which ht signed acknovltdgin^ that ht understood hii 
right 

RANDOLPH adviltd tht Inttrvicvtri that he did not viih to 
waivt hii right! and that ht vai not willing to diicuii 
anything without hii attorney being prtitnt. 

Th« intervitvtri conplicd with RANDOLPH requtit and 
diacontinutd tht actting without initiating any qatitioning. 
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OFFICE OF INVESTIGATION 
US OE^AHTMENT OF EDUCATION 



PERSON INTERVIEWED: 

DATE OF INTERVIEW: 
PLACE OF INTERVIEW: 
INTERVIEWED BY: 



Eth«l Shtpard-PoweXl 

Equal Opportunity Specialist (EOS) 

Offic* for Civil Rights 

Rtgion i. 

August 13, 1986 

IG Office, Boston, HA 

J.B. Taylor, Kenneth ^ Crossen 
Special Agents 



N5. POWELL has held her current position since November 
1985. She has bi^en employed by ED (or HEW) since September 
1966. She was interviewed regarding her knowledge of 
allegations that LOFs and LOAs issued by OCR Boston are being 
backdated. During the interview she provided the following 
information: 

1. Since November 1985 she has prepared only one LOF. It 
related to case number 01-861008, Lakin v8. Kittery, 
Maine School District. 

2. HS. POWELL ad\ ^ that she initially reviewed the LOF 
and initialed i accurately dated the tissue copy 

ore giving it to ber Branch Chief (PAUL HCHANUS) who 
also initialed and accurately dated the tissue copy. 
The Adams due date bad already passed. 

3. Several days later LOU SIHONINI, Division Director, 
Elementary and Secondary Division, approached ber and 
PAUL HCHANUS, pointed out t;.e dates on the co^ and said 
"What's this?" After a discussion be told them to have 
the page which contained the initials and dates 
reprinted, re-initial it and date it to show it was 
initialed before the Adams due date had expired. She 
stated the P«ge was reprinted, MCHAMDS initialed and 
redated the copy per SIHONINI'S instructions and told 
ber to do the sane, which she did. 

4. HCHANUS told her to keep the original, correctly dated 
copy which she did. At our request, H5. POWELL 
retrieved it from ber office, and furnished it to us. A 
copy of this sheet is attached. 

5. HS. POWELL Stated she felt SZHONINI was perturbed about 
this and expected the LOF to have already been 
backdated. 

nM ttfon H iht vrcfnty ¥ ikt Otfioi t»»«i|i«»« » «• HmdM tamtMtmtym ^ twmoduet6 •nhout wnutn 
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OFFICI OF INVMTIOATION 



V.$ DCrAKTMKNT OF CDUCATION 



Ptrscn Xnt«rvitwtd: Louis P. Sinonini 
Division Dirtctor 
EltMntsry snd Stcondary 



Education (EfcSE) 
OCR, Rtgion I 



Xnttrvitwtd By: J. B. Taylor, Ktnnttb P. Croaatn 



Special Agenta 



Date of inttrvitw: Auguat 13, 1986 
Placa of Interview: IG Office, Boaton, HA 

Nr. 8IN0NINI baa held bia current poaition aince Pebruary, 
1985. Be waa interviewed regarding allegationa that Letters 
of Pinding (LOPa) and Lettera of Acknowledgeaent (U)ASa) were 
being backdated. During the interview SINONINI furniahed tbe 
following ittforaation: 

1. Be ia awere tbat on approiiaately 3 or 4 occaaiona LOP' a 
were backdated one day working day. SINtr^iri atated 
tbia occurred wben the LOP had been reviewed by all 
appropriate individuala and ainor correctiona <i.e. , 
apelling, punctuation, word uaage) bad to be aMde before 
iaauan'Te and ao typiat waa available. He atated the 
correctiona would be nade tbe following day, dated the 
previoua workday (if tbat waa tbe Adana due date), 
aigned and aent. Nr. SIHOHINI atated tbat had the 
inveatigation not been conplete by the Adama due date 
tbe LOF would not have been backdated. He atated the 
primary reaaon certain LOF 'a were not iaaued by the 
Adaas due date waa becauae of a ahortage of typiata. Be 
told ua tbat with one etception we ahould not b^ able to 
find LOF*a backdated sore than one day. 

?. Be recalled an LOF prepared by Walker CARTER which waa 
backdated aeveral daya. Be atated tbat then REgional 
Director, OCR, MCCANN aade tbe deciaion to backdate the 
LOF. Be waa unable to recall who told the typiat what 
date to put on the LOP. 

3. 8IM0NINI atated that wben be became Diviaior Director of 
E&SE (2/85) he was given an iapoaaible tMk. Be adviaed 
that of approzinately 10 Equal Opportunity Specialiata 
(EOS 'a) in that Diviaion, only three are functional. 



TkM ripen » thr prapcny «r iIm Ofte at In^itstwiv m* m ^ma4 t* yew 
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5. 



6. 



7. 



ERLC 



He advised that prior to the time be took Qvcr as 
Directcr of the E&SE Division no LOFs had set any Adam's 
di'e date other than those cases that were withdrawn or 
closed with no investigative work perforaed. 

In late 1984 or early 1985 he was present with OCR 
Regional Director MCCANN during a conference call nade 
to OCR REgional Directors by Harry SINGLETONr then 
Assistant Secretary, OCP. During the call SINGLETON 
stated be was concerned by the nuaiber of aissed Adaras 
due dates, especially those aissed by one or two days. 
SIMONINI said SINGLETON told then to use their 
inaginjtion and be innovated in finding ways not to niss 
Adams due dates. SIMONINI said SINGLETON told then to 
use interrupts and other resources to Meet time frames. 
In December 1984 MCCANN issued a memo to Region I 
employees telling them to accomplish work within time 
frames. 

According to SIMONINI in approsiaately March 1985 MCCANN 
was told tc straighten out the work by 6/85 or his job 
would be in jeopardy. In approsi^iately 12/84 there had 
been a deliberate attempt to manage the office whose 
employees are total ly incompent and il 1 i te rate • At 
approximately this time a decision was made that Region 
I would meet their time frames and not be the whipping 
boy of the nation again. SIMONINI stated that at that 
time there were piles of old complaints on band which 
had missed the Adams date by months and years. SIMONINI 
stated that MCCANN was on a remedial workplan during at 
least a portion of the last two years and expressed his 
desire to meet the Adams dates, but did not directly 
pressure him. 

SIMONINI defined backdating of an LOF as the intentional 
placing of a past date on an LOF for which no finding 
was determined for several days after the LOF was 
supposed to go out* He staged there had been 2 or 3 
occasions where they were urder pressure due to 
Attorneys and they backdated but be advised he had 
signed off on what he considered the final product 
before the due date. SIMONINI stated he feels the due 
date is met once the report is written no matter what 
further delays are encountered. 

SIMOKIMI stated the only times he could recall telling a 
typist to backdate an LOF were on occasions when minor 
changes were made late in the day and the final LOF was 
retyped and signed the following working dey. Mr . 
SIMONINI could not recall telling a typist to dackdate 
an LOF. 




153 



Page 3 

8. He stated that when he reviewed LOF'i he initialled and 
dated a copy on the date of his review. This date was 
accurate except when the LOF was backdated by a working 
day his initial date was also backdated. 

9. He stated he has not discussed backdating with OCR 
Headquarters Personnel. 

10. A handwritten, sworn statement voluntarily furnished by 
SIMONINI at the conclusion of this interview is attached 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U$ DEMMMENTOFEDUCArlON 

Susan Posttr Vogt 

Stcrttary to the Rtgional Di^tctor 
Offict for Civil Rights 
Rtgion 1 

August 11, 1986 

IG Office, Boston, Kassachusetts 

J.B. Taylor, Kenneth F. Crossen 
Special Agents 



MS. VOGT has been employed by ED as a Secretary, OCR, Boston, 
Massachusetts since April 26, 1986. VOGT was interviewed to 
obtain information regarding alleged backdating of Letters of 
Finding (LOPs). During the interview ahe furnished the 
following infornation: 

1. Ber duties consist primarily of secretarial work for the 
Regional Director. She logs in and out all 
correspondence submitted to the Regional Director. 
Within the last two veeks she' has been assigned the 
responsibility of dating LOFs after their review by the 
Regional Director and prior to their return to the Equal 
Opportunity Specialist (EOS). 

2. Prior to the last two weeks she would simply log the LOP 
out upor. its review by the Regional Director and return 
it to the COS. The majority of the time she handed the 
LOP directly to the BOS. It was ber understanding that 
the lop's ver« dated by one of the secretaries in the 
("Vision sections. VOGT stated she bad never typed a 
^a^ on a LOP. !• 

3. VOGT identified che Regional Director's Log in our 
possession as the log she uses to record all 
correspondence submitted to the Regionil Director. She 
stated that JULIE HARPER maintained tte log prior to her 
arrival. She ^Isu stated that since sh« has maintained 
the log she has always put the correct date in the log. 
Recently, she rewrote the sheets contained in the log in 
order to present a neater appearance, she destroyed the 
sheetf from the prior log. The majority of the entries 
in the log were made by ber. 

9/3/c6; 9/5/" dap: 86-000290 
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PERSON XNTERVIEVfED: 

DATE OP INTERVIEW: 
PLACE OF INTERVIEW: 
INTERVIEWED BY: 
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4. VOGT stattd she was not aware of tht alltgcd backdating 
problans until most of tha files in OCR were taken by 
the IG about three weeks ago. She has no other ' 
knowledge regarding allegations of backdating of LOPs ir» 
the Region I OCR office. 
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OFFICE OF INSPtClun ucr>renAk 
OFFICE OF INVESTIGATION 
U S. OCFARTMENT OF COUCATlON 



PERSON INTERVIEWED: 

DATE OP INTERVIEW: 
PLACE OF INTERVIEW: 
INTERVIEWED BY: 



SutftA PotttE Vogt 

Stcrttary to th« Regional Director 
Office for Civil r.ighte 
Region I 

August 14, 1986 

IG Office, Boston, Naseachueetts 

J.B. Taylor, Kenneth P. Crossen 
Special Agents 



nSr VOGT has been employed by CD ai a Secretary, OCR, Boston, 
Massachusetts for approzinately thiee and one-half aonths. 
VOGT was interviewed to obtain infcrmation concerning allege<^ 
unofficial business being conducted during governaent time. 
During the interview she furnished the following information; 

1. She has never performed any typing or other vork not 
related to official ED business during yovernm«nt time 
or on governaent premiers. 

2. VOGT has heard LOU SINONINI ask JUDY BALPER to do 
personal typing for him on her own time. She also heard 
SINONINI State be would pay HALPEP to do this typing. 
She was not aware of BALPER* s response nor did she have 
any knowledge as to whether HALPER had done the typing. 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U S DCPARTMENT OF iOUCATlON 

PERSON INTERVIEWED: Barbara A. Wilion 

Branch Chitf, Poit-Stcondary - 

Education 

Office for Civil Ris^hti 
Rtgion Z 

DATE OF ZNTERVir^: Auguit 12, 1966 

PLACE :>F INTERVIEW: IG Office, Boitonr Maiiachuietts 

INTERVIEWED BY: J.H. Taylor r Kenneth F. Crosien 

Special Agenti 



MS. WILSON hat br«n employed by ED Since iti inception in 
197B. She was eaployed ty the former Department of Health 
Education and Welfare from September of 1966 until ed's 
inception in 1976. 

WILSON wai interviewed to obtain information regarding 
alleged backdating of Letteri of Finding (LOFi). During the 
interview ihe furnished the following information: 

1. WILSON, served as Branch Chief of the Elementary and 
Secondary Education Diviiion in OCR from 1976 until her 
appointment ai Eranch Chief of the Poit*Secondary 
Education Diviiion in October of 1983. 

2. WILSON adnitted that the backdating of LOFs took place 
in OCR. She alio admitted that ihe wai directly 
involved in the backdating of the LOFi. However, ahe 
iniiited ihe waa instructed by her supirviiora to 
backdate the document!. WILSON identified RICHARD 
MCCANNr FRANK BPCCI and ROBER^.JWWDOLPH aa having given 
her initructiona to backdate hOfu," WILSON stated that 
instructions to backdate %cre given to her by these 
individuals both orally and in writing (th* majority of 
the time when the LOP was rtturned to the Branch after 
the signature of the Regional Director the LOF had a 
note attached indicating what date the LOF should bear 
— these notes were at varying tines written by MCCAriN, 
BUCCI or RANDOLPH). 

3. WILSON stated that the overwhelming majority of 
backdatings could be attributed to instances where 

90/56, 9/5/86, (3sp, 86-00029: 
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atttmpts vtrt sadt to get tbt LOF out on the due date 
but for whatever reason this proved ispossiblef -and the 
LOF did not go out until the following day. tfIL.?ON 
indicated she could only recall circunstances relating 
to this type of backdating (one day late). 

4. WILSON stated that the secretarial help or whoever dated 
the LOF was either told directly by the Branch Chiefs 
Division Director or Regional Director what date to use 
or the LOF had a note attached indicating the date to be 
used. WILSON admitted instructing the secretarial help 
to baclcdate but insisted it was at the direction of her 
supervisors. 

5* WILbON indicated she could not recall when the 

backdating began but believed it started in 1983 when 
she beca^ve Branch Chief of Post-Secondary Education. 
She felt backdating vas begun so eaployees could 
successfully aeet goals contained in their serit pay 
agreements. WILSON stated she does not sign her 
performance agreements because she feels the standards 
contained therein (Adams Due Date met 100% of the time) 
are unreasonable* 
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OFFICE OF INSPECTOR GENERAL 
OFFICE OF INVESTIGATION 
U S DEMRTMENT OF EOUCATtON 



PERSON INTERVIEWED: 



Brtnds L. Wolff 
Attorney 

Office for Civil Rights 
Region i 



PLACE OF INTERVIEW: 



IG Office, Boston^ HA 



DATE OF INTERVIEW: 



August 11, 1966 



INTERVIEWED BY: 



J*B. Tsylorf Kenneth F. Croisen 
Special Agents 



BREFDA L. WOLFF hM been an Attorney for OCR, Region I since 
Msy, 1985. She vss interviewed regsrding slleged beckdsting 
of docunents emansting from OCR, Region Z. During the 
interview she furnished the following InforMtion: 

1* All LOP's and LOA's are furnished to the 
sttorney section for review and spprovsl 
before being sailed* Her duties include 
reviewing and approving LOP's snd LOA's* 

2* LOP's snd LOA's submitted to the sttorney 
section Are sccompsnied by s cover aheet 
prepared by the Equsl Opportunity Specialist 
(EOS) submitting the LOF or LOA* The Legal 
Technicisn in the sttorney section enters the 
date received snd the date returned on this 
fctm. A copy of this form is returned to the 
EOS with the LOF or LOA snd the originsl is 
retained by the legsl section* she ststed the 
datea of receipt and return contained on these 
forma are accurate* 

3* When ahe reviewed an LOP or LOA that waa 

already paat the Adama due date, ahe initialed 
the laat page of the copy but did not put a 
date by her initiala* When aha reviewed an 
LOF or LOA that vaa not paat the Adams due 
date ahe initialed and dated the laat page of 
the copy. 



08/14/86; 06/15/86; dap; 86-000290 




ERLC 



189 



165 



WOLFF 86-000290 



4. She initislly b*c«ae aware that LOP's and 
LOA's vere being iMCkdated froa coaaents aade 
by other aaployees and office ruaora. 

5. MS. WOLFF recalled one incident in which LOO 
SIMONINI deaandtd that ahe put a date next to 
her initiala on an LOr or HOA vhich had 
already been backdated by BOS CTBEL POWELL and 
Branch Chief PADL MCNANDS. She atated ahe 
refuaed and told SIMONINI ahe felt the *Bar* 
would diaapprove of an attorney backdating 
docuaenta. She adviaed tliat POWELL and 
HCHANOS vere both preaent during thia 
converaation. She vaa anable to recall the 
apacific caae involved but thought that 
*Lakin" vaa the coaplainanta. 

6. In the Fall of lf85, ahe heard a ruaor that 
after a report bad baan sent to the 
conplainant, aoaeone realised it contained a 
date that vaa beyond the Adaaa due date* ao 
thay changed the date on the file copy to ahow 
the Adaaa date vaa aet. She adviaed that if 
thia caae vaa ever appealed thia vould be 
diacovered aa both the OCR and appellant files 
vould be aent to Headquartera. She could not 
recall the apecific caae, vho the BOS vas, or 
exactly vhen it occurred. She did recall that 
ROBERT RANDOLPH vaa th^ Diviaion Director. 

7. She haa diacaaaed t^e backdating vith LOA 
BLISS and LARRY BOH^aRET. She Said each of 
thea folloved the practice of not dating LOF'a 
or LOA'a vhen they reviewed thea after the 
Adaaa date. 

8. She eatiaated that at leaat 50% of the LOf 'a 
and LOA'a ahe reviived vere backdated. She 
felt thia vaa probably done ao eaployeea could 
succeaafully aeet gt^ala contained in the 
perforaance agreeaenta and aerit pay 
agreeaenta. 
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IH THE UNITED STATES DISTRICT COURT 
TOR THE DISTRICT OF COLUMBIA 



KZKUETH ADAMS, al, . 



Pltinti££», 



V. 



Civil Action Ho. ^095^70 



MilXlAM k£NNETT, Secretary 
of Education, Ml lij., 



Defendants. 



WOMEN'S EQUITY ACTION 
LEAGUE, ft£ aX,., 



I'^aintiffs, 



V. 



Civil Action Ho. 74*1720 



VILLIAM BENNETT, Secretery 
Of Education, ftj; al - . 



Dafendents. 



HrpoBT TO THE COURT 



In July, it casa to tha attention of the Secretery of 
Education thet eose eaployees of the OepartBant's Region I office 
(Office for Civil Rights) (OCR) in Boston aight teve engeged in. 
the prectice of beclcdeting docuaents or feiling to follow 
intemel procedures required to traclc processing of cosplaints, 
which Bust be hendled vithin certain tiBefrsBas under this 
Court's orders of Kerch 11, 19t3 and Jenuery 17, 19t5 in these 
consolideted ceses. The Departaent of Education%hes promptly end 
vigorously teken action to investigete, pri^vent and, if 
^ eppropriete, punish those involved in any such practices. The 
defendants wish to advise the Court end counsel of the results of 
their preliBinery investigetion into this matter end of the steps 
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being t«k«n by th« Dttpirtacnt of Education to prcvsnt a 

A- SuiRwarv of Pylininarv Tnyf^ tiaativ rindina« 

Thi» Court's order of March ii, 1983, as aodifiad 
January 17, 1985, contained tiscfranas governing OCR's processino 
of complaints and conpliance reviews. The order also peraits OCR 
to 'toll* the processing of coaplaints and compliance reviews for 
various reasons including, inter alia , witness unavailability 
caused by extended absences and denial of access to information. 
Order at 13-14. CKiring a management review earlier this summer, 
at the time an interim Acting Regional Director was appointed, 
questions were raised concerning Implementation .of the system 
used by OCR, Region I, to record and to report dates for 
processing complaints and compliance reviews — and possible 
falsification of certain processing dates. An investigation was 
immediately undertaken at the direction of the Secretary. The 
inveetigation conducted by OCR Included a paper or 'file' review 
of 3t ta.*qeted individual cases in which OCR had reason to 
believe tliere were problems and included two compliance reviews 
selected at random.^ The Department's Inspector General, at the 
Department's request, is conducting a broader Investigation, 



^ The case files were reviewed during the week of July 21- 
25, 1986 » while in the custody of the Regional Inspector General. 
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including inttrvitw* with Mploytts. in it» filt rtvitw, OCR 



scure«s, much as acknovltdgmant Ittttrs, IDT cl«arancas in tha 
c«sa fil«t, logs acintainad by a fonar Acting ftagional 
Diractor,^ attozntys' log antrits, corraspondanca logs of tha OCR 
Kagion X Diractor, and OCR's Autonatad casa Infop»ation 
Managasant Systaa {ACIMS).^ rrom July 30, 19t5 to Juna 30, 19«6, 
Kagion I racaivad iftt covplaints. This nuabar of conplaints 
rasultad in 288 tisafraaas to ha aat \indar tha taras of tha 
Ordar. 

Tha praliainary invastigativa rasults indicata that OCR 
proeaduras hava baan iaproparly iaplaaantad in connaction «ith 
tha procassing individual co^laints. xora spacifically, at tha 
acknowladgaant staga, tha invastigation disclosad aight instancas 
%#httra attomays' tracking racords raflact claaranca ona to six 
days subsaquant (six instancas vara only ona day subsaquant) to 
tha data typad on tha fila copy of tha acknowladgaant lattar, 
which vas tha AdACl dua data in aach of tha aight casas. Tha 



* This log systaa vas initiatad in April 1985 at tha tiaa 
^ha Acting Ragional Diractor vas a staff attornay* Tha log 
racords tha datas that docuaants coaa to tha lagal staff for 
claaranca and tha datas thay vara ratumad to tha prograa staff 
for any raason. 



' OCR collacts and storas inforaation on its coaplaint and 
coaplianca raviaw activitias in ACIMS. ACXKS is' a fully 
autoaatad on-lina systaa that tracks tha occurranca of critical 
•vants, such as Adinm tiaafraaaA, and providas accurata and 
tisaly casa inforaation to staff in OCR's ragional officas 
haadquartars* 



on docuaants and racords froa a variaty of 
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investigation of LOFs disclosed discr«panci«s of up to six days 
(MSt Of thasa vara of ona to thraa days) '.n racords pirtaining 
tcr fiftaan casas, including: (1) six casas vhara tha jcsgional 
Diractor^a log indicatas tha LOFs vara signad by tha Ragional 
Diractor ona to thraa days aftar thair issuanca datas racordad in 

(2) thraa casas vhara tha Ragional Diractor 's leg 
indicatas that tha LOF vas signad on tha issuanca data racordad 
in ACXMS and on tha fil« copias of tha LOFs, bovavar, pracading 
anurias in tha Regional Diractor log rafar to corraspondanca 
signad ona day subsaquant to tha issuanca data; (3) savsn of tha 
previous nina easaa vhara attorney racords indicata that tha LOFs 
vara claarad ona to six days aftar tha issuance 'of an LOF; (4) 
fiva additional CMBmB indicating that LOFit vara claarad by tha 
Civil Rights Attorneys Staff subsaquant to issuanca of tha LOF; 
and (5) finally a typist's notation on cha fila copy of ona LOF 
indicating that the LOF vas typ^d one day after its issuance 
date. Finally, the investigation of coKpliance vith the tolling 
provisions of the Court's order revealed one instance in which 
docuBentation contained in the file indicates that the 'vitnefv 
unavailability* tolling provision say have been invoked 
isproperly. 

B. Diaelplinarv Actions ^nA Corr^etive W#>«i3re« 

The investigation* conducted by OCR and Inspector • General 
are still in progress and only praliainary findings have been 
rendered by OCR. OCR has determined, even on this basis, that 
the aissanagaacnt disclosed by the investigation varrants 
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conaid«ration of p^rforsancc dovngrading 4nd diaciplinary actions 
•9*inst responaibla Mploy^^s and ntctssitatsa imcdiats atsps to 
ii^len«nt procvdurta that will pravtnt any rtcurranca of auch 
Bisaanrnganant. OCR haa alrtady iaplaatnttd tht fol loving 



o A nav Acting Rtgional Diractor baa baan appointad 
in Ragion I. Tha nav Acting Diractor, Ragion Z, 
haa baan with tha offica for Civil Righta for 31 
yaara. Tha variaty of aubatantiva prograa and 
■anagaaant poaitiona ha baa bald with tha offica 
aakaa bia uniquely qualified to aarva aa Acting 
Ragional Dirawwor. For axaapla, bia foraar 
poaitiona includa that of: Acting Asaiatant 
Sacratary (aix aontha)i Acting Ragional Diractor; 
Branch Chiafy Diviaion Diractor y and Policy and 
Enforcaaant Sarvica Diractor in Haadquartara . Tha 
Acting Ragional Diractor aaauaad bia dutiaa on 
Auguat XX, X9t6. 

o OCR 'a Znvaatigativa Procaduraa Manual ia undar 
raviaw for appropriata caviaion to clarify 
inatnactiona on tolling previa iona, and to 
raaffira tha iaportanca of accurata racordation of 
dataa in tha procaaaing of civil righta docuaanta 
at all atfeff lavala. 

o An OCR taaa, coapoaad of haadquartara and ragional 
ataff , ir conducting raviaws of othar OCR ragional 
officas to dataraina vhathar aiailar abuaas and/or 
ralatad problaaa axiat in tha handling of 
coaplaint and coaplianca raviaw doctiaanta. 

o Aa a pracautionary aaaaura, OCR baa diractad all 
Ragional Diractora to raviaw tha procaduraa for 
racording Adans tiaafraaaa and tolling proviaiona. 

Tha final invaatigativa raaulta of both OCR and tha 

Znspactor Ganaral will ba providad to tha court and plaintiffs as 

aoon aa thay ara availabla. Any additional aanagaaant or 

diaciplinary actiona warranted by thasa rasulta will ba acted 

upon prosptly by tha Dapartaant. 



actiona: 
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Attornays for Dafan^ants 



172 



CERTIFICATE OF SERVICE 
X hereby certify th«t copies of the attached Report to the 
Court was served by first class mail this ^C^ dmy of September 
1986 to: 

Elliot C. Lichtman 

Rauh, Lichtman, Levy k Turner, P.C. 

Suite 410 

1001 Connecticut Avenue, N.W. 
Washington, D.C, 20036 

Ellen Vargyas 

National women's Lmv Center 
1616 P Street, N.W. 
Suite 100 

Washington^ D.C. 20036 

Cynthia W* Simon 
Shea & Gardner 

1100 Massachusetts Avenue, N.w. 
Washington, D.C. 20036 

Hadrian R* Katz 

Arnold & Porter 

1200 Mew Hampshire Avenue, N.W. 
Washington, t>.C. 20036 

Hatthew Jacobs 
Covington & Burling 

1201 Pennsylvania Avenue, N.w. 
Washington, D.C. 20044 




173 



TO Alicia Coro 

Acting Assistant Secretary 



FROM 



for Civil Rights pp^ g 

Edward A, Stutman 

Attorney Advisor to the ^ / 

Assistant Secretary for Civil Rights 

5^0 V A^AO-*^,^ f*^ 



Linda A, McGover 
Acting R 
Region V 



Acting Regional Civil Rights Director t^'^^f\ 



SUBJECT Consolidated Report of Rpviews of Regional Accuracy In Performing, 
Recording, and Reporting Acts Critical to Conipliance with Time 
Frames Established In Adams v, Bennett ( Adams ) EXECUTIVE SUMMARY 

From August 11 through 21, 1986, threp teams composed of Offic# for Civil 
Rights (OCR) employees reviewec' case files In Regions II through X to determine 
whether there Is any evidence that* (1) acknowledgment letters and Letters. of 
Findings (LOFs) have not been accurately dated and transmitted, (2) transmission 
dates for those documents have not been accurately reported in the Automated 
Case Information Management System*" (ACIMS) ; and (3) th*- tolling provisions of 
the Adaws order have not been implemented appropriately. At the conclusion of 
the on-site reviews, each team filed reports of Its findings. Region by Region. 
The Regional Directors (RD) were then afforded an opportunity to comment on the 
reports. You requested that we consolidate and synthesize the principal findings 
of the individual Regional reports Including the connents of the RDs, and 
submit a single consolidated report on the Regional reviews for your consideration. 

I , Background * 

OCR is responsible for enforcing civil rights statutes that prohibit discrimi- 
nation on the basis of race, color, national origin, sex, handicap, and age in 
programs and activities that receive assistance from the the Education Department. 
OCR relies primarily on Investigating Individual complaints and conducting 
compliance reviews to ensure compliance with the four principal statutes it 
enforces. A!l complaints, other than those alleging discrimination on account 
of age, and all compliance reviews must be processed in accordance with the 
strict c^se processing time frames mandated by the court order in Adams . 

The Adams order provides OCR with 15 days to acknowledge the receipt r' a 
complete complaint or to notify a conplalnant in writing If the^complaint is 
not complete. Thp order provides that OCR must investigate a complaint and 
issue a Letter of Findings (LOF) within 105 days from receipt of the complete 
complaint. If a violatton of civil rights law is found, OCR must negotiate and 
secure corrective action within 195 days from receipt of the complete complaint. 
If corrective action (i,e., voluntary compliance) Is not secured, OCR must 
initiate formal enforcement cction within 225 days from the receipt of thP 
complete complaint. 
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The Adatrs order permits OCR 1o "toll" (i.e., interrupt) processing of 
complaints anrf compliance reviews in several circumstances Including, whe'-e 
necessary witnesses ar? not dvailable, where pending litigation Involves the 
same institution and the saw issues that would be addressed by the complaint 
investigation or compliance review, or where access to infomitlon h*s been 
deni«d. 

The plan for reviewing rase ''iles m Regions II through X was developed as ^ 
result of the expcience gamed in the earlipr rpview of Region I. Utilizing 
specal selection criteria, OCR's Analysis and Data CoTiection Service (AOCS) 
provided three separate lists of cases for each Rogion a list of cases to be 
reviewed for accuracy of acknowledgment dates, a list of cases to be reviewed 
for accuracy of L'^F dates, and a hst of cases to be reviewed for tolling. 
Random samples were drawn when the numbers of cases on lists were high. 

Three re\iew teams were organized and trained. All te^m membe''s convened 
in Washington for a 1 day training session before conducting the on-site 
reviews. At the training ses *on, team members wrre provided with written 
msfwCtions which de'cnb" » purpose and pTart for the on-site Regional 
reviews. The teams were i' *♦ /d to examine relevant po :1ons of the 
case files relating to ♦ te >ct area under review but could '•xplore 
any 2 of any file if 1 w . r judgment, it was appropriate. 

The Acting Assistant Secretary (AAS) Instructed the Regional Directors on 
the purpose of the Regional reviews, the orocess that was to be followed 
by the teams, and the arrangements for wnich they, as RDs, would be 
responsible. 

Each lean thi v sn?d three Regional o*'fices and conducted 'i1p revievs. 
The actual n nber of f'les reviewed in each Region and the numbers of 
subject g^ed inquiries made are as foPows* 



FilPs 
Actually 
Region Reviewed 


Acknow'l gment 


OF 


Toll ng 


Total 

Subject 

Areas 


Region I* 


38 


36 


2d 




54 


Region II 


76 


3d 


49 




81 


Reg 1 on III 


75 


28 


19 




81 


Region IV 


62 


15 


32 


11 


oT 


Region V 


76 


25 


38 


5 


'If 


Region Jl 


54 


19 


2^ 


14 


55 


Region VII 


48 


6 


36 


8 


50" 


Region VIII 


1? 


0 


17 


0 


' 1? 


Region IX 


8? 


■"?9 


15 


53 


101 


Region X 


ib 


6 


20 


16 


42 


Tot a ' 


564 


196 


2fi2 


179 


657 



*Reviewod~separatoly in mid-July l'^36. 
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1 1 . Findings 

Mith regard to recording the date on which complain'" were received^ 
occasional minor departures from OCR procedures and ;ome questionable 
decisions were observed. However, these departures from OCR practice or 
errors, when they occurred, may be regardwJ as anomalies ^mong the cases 
examint<J. On the whole. Regions accurately recorded the receipt cates of 
complaints. 

With regard to accuracy in recording the dates that complaints were rendered 
"complete." a possible error In a series of cases was observed In one Region. 
Otherwise, Regions generally accurately recorded the completion dates of 
complai nts. 

With regard to backdating acknowledgment letters. In some Regions isolated 
discrepancies were found which may be regarded as anomalies among the 
cases examined. In othor Regions, the absence of log entries or sign-offs 
on acknowleic"*ent letters made substantiation of the Issuance date^ 
difficult. However, based on the information available, the absence of 
discrepancies suggests that regions were not ^ackdatlnQ acknowledgment 
letters. 

With regard to backdating LOTs, oftly a small number oi dating discrepancies 
were found in Regions HI and V that, in light of all the Information, 
may be regarded as anc lies. In Region II, while no discrepancies were 
found, the absence of sign-offs on a number of LOFs made substantiation 
of all LOF issuance dates difficult. However, based on the information 
available, the absence of discrepancies suggests the likelihood that back- 
dating of LOFs did not oct-ur in these regions. 

In Region*; IV, VI. VII, IX, and X, dating discrepancies were found in a 
larger number of cases. In Region IV, discrepancies were found in 14 of 
32 cases examined in that subject area, in Region VI, discrepancies wer^ 
found in 18 of 26 cases; In Region VII, in 17 of 36 cases, in Region IX, 
in 7 of 20 cases, and 1r Region a. in 7 of 20 cases. While some of the 
ROs explained some discrepancies satisfactorily, no explanai'ion was 
offere'^ for other discrepancies, some explanations were incomplete, and 
some explanations may be regarded as questionable. Some explanations 
suggested that backdating had occurred. Overall, the available Information 
suggests the likeli^^ood that some LOFs were backdated in these regions. In 
Region VIII. the Adam s LOF d'le date was incorrectly regarded as met Ut 
a series of 10 cases." 

The -(^views disclosed that Regions III, IV, VI, IX, and X routinely initiated 

tolls without an adequate basis in the tolling provisions of the Adams 

order or OCR written gjidince interpreting those provisions. Cases were 

sytenat 1 cal ly tolled when i recipient operating in good faith Sinply 

could not meet OC*<'s time frames for providing information or was otherwise 

delayed in providing information. In ^uch circumstances, some Regions 

(IX and X) incorrectly invoiced the "witness unavailability" tolling provisior. 
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In the same circumstances, ot» :r Regions (ill ;ind IV} incorrectly Invoked 
the 'rlemcl of access" tolling provision. File documents and the conments 
of sone of the ROs (e.g., ARD III and RO X) suggest the likelihood that 
much of the Incorrect tolling was the direct rrsuU of misinterpretations 
of the tolling provisions of the Adans order. An absence of monitoring thP 
initiation of tolls on the part o^some senior managers also was »pparpnt. 
The result Is that a large number of tolls examined In those Regions may be 
considerpd as having been incorrectly Ir^itiated. The reviews also disc^ose^ 
Instances where tolls continued wtll beyond the time that they should have 
regardlpss of whether the toll was orininally appropriately initiated under 
the Adams order. 

Some of the objectionable practices described above are the result nf 
uninfonnpd, careless, or thoughtless Regional management. HowPver the 
foregoing Is not uniformly the case, even within a Region. The files 
provided an Indication th-t conditions existed which rould lead to incorrect 
or strained interpretations of the tolling provisions as <*ell as o*her 
objectionable case management practices. These conditions were created by 
different forces, among therr. the absence of a uniform system for supervising 
and monitoring the implementation of the tolling provisions of the Adams 
order. Another was the Supreme Court's decision in Grove City v. BeTTT 
The Grove City decision created new and additional investigative tasks* 
which OCR was, thereafter, required lo accomplish within the time frames 
tnat had been established unde" different conditions. For the most p?rt, 
tach region was unique in its response to the new tasks and conditio, * 
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TO • Abcia Coro 

Acting Asslstjnt Secretary 
for rivll RfghtS 

FROM • Edwird A. Stutiran €^0**ti 

Attorney Advlso- to the Sufaarltted /v-y^i 

Assistant Secretary for Civil Rights 

Linda A, rlcGovern 

Acting Regional Civil Rights Director 
Region V 

SUPJECT* Consolldited Rep'^rt o^ Reviews of Regional Accuracy in PerforrT'g, 
Recording, and Reporting Acts Critical to Complimce wUh Time 
Frames EstiLliShed in Adams v> Bennett ( Adams )* 

Frow August 11 through 21, 1986, three teams composed of Office for Civil 
Rights (OCR) employees reviewed case files 1n Regions II** through X to 
determine whether there Is any evidence that: (1) acknowledgwwnt letters 
and Letters of Findings (LOFs) have not been accurately dated and transmitted. 

(2) transmission dat»s for those documents have not been accur«ely 
reported m the Automated Case Information Management System (ACIMS), and 

(3) the tolling provisions of the -Adams order have not been Implemented 
appropriately. At the conclusion of the >n-s1te reviews, each team filed 
reports of Its findings. Region by Region, and Re^lona^ officials were 
provided an opportunity to Comment on those reports. You requested that 
we consolidate ind Synthesue the principal findings of the Individual 
Regional reports including the comments of Regional officials, and submit 

a single consolidated report on the Regional reviews for your ronslderatio". 

Tfus Consolidated Report provides background on the planning and condjct of 
the Regional reviews: includes a compilation, synthesis, and analysis of the 
most significant findings on a Region-by-Region basis, and p'-esents the conne'»ts 
offered by Regional officials on the findings rfoorted by the review tea«s. 
T*:e rep2-t «'sc makfs recowne-.dat Tors for meiriirt*- CCS coold consider to 
eliminate incorrect and objectionable practices ar<. otherwise strengthen 
procedjres to ensure accuracy in pe'"forffiing and reporting case processinq 
activities. 

Reports 0* the individual Regional reviews are attached as Appt-ndiCfS I 
throug** X, Responses of the Regional Directors to the reports on Regions II 
throug*' X a»-e included at the corresponding appendix. Also attac^ed at 
Appendix W IS a report of a review conducted independently by the Acting 



♦ Aga'-s V. ?^e'^nett" . No. 309b-7G (O.D.C Ha*-ch li . I9a3;'as modified 
January 17. 1965). 

♦♦Ar OC^ ted" rev'ewe^ case fi-es in Reg^o*" I lr 'n«d-JjV 1986. a^d 
report 0* f^at re^:ew w»$ subf^-tted to you previoj^'/. A copy of the 
report IS attached at App-n^'-x I, 
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Regi 0*^81 OT«c*or. R»g*,on IV. o* to'' ling practicfs ir that ^eg^O"*. f>t*^e' 
attichments ire as indicated. Pe»-sonal1y ide^ti'^a^^e m'onnation rega-'d-'g 
complainants has been redacte<J *rym s^^ appf'^d^'ces. 

I. BACKGROUNO 

OCR IS responsible ^or enforcing c-vM rights statutes t^at prohibit disc--'--- 
nitiofl on the basis of race, color, national o'-igi''. sex. handicap, and sge 
programs and activities that rece*v^ assistance fror the the Education Deca^-^er . 
These statutes include Title VI n' the Civil Rig»^ts Act 1964, Title IX o' 
the Education Amendnents of 1972. Section 504 of the Rehabi 1 ^t at < on Act c' 
1973. an/j the Age Discrim*. '^at'on Act of 1975. 

OCR relies primarily on investiga*^ng individual complaints and conducting 
compliance reviews to ensure compliance with the four principal statutes *'^-c*' 
It enforces. All complaints, Otner than those alleging discrimination on 
account o' age. and all compl'ance reviews must be processed in accordance 
w^th the strict case processing t1»r» frames mandated by the court order in 
Adams . 

*• Adar>s Order Time Frame Require^nts for Processing Cases 

Ouring the pendency of the Ada«*s litigation. OCR has operated under a se*-^es 
0* orde-s w*th ^liferent featjres. Currently, OCR operates unde*- the len^s 
an order entered on Janua'-y 17, 1985. The January 17, 1985, o'-der revives t^e 
terms of a consent decree entered in Adams in 1?''7, while retam-. ng cert de- 
features of an order entered ^n the case on P«arch 11, 1983. 

Since 1977, all the orders have contained the same st**1ct time 'rames wn**'- 
whic** OCR must process cases. The Adams order provides OCR wit^ 15 days ts 
ack"'ow1e.ige the reccTst a 'r'?*?^ete r'rtplj^^t c" to ro^-t'y a co*^'' ii "n • 
wming if the complaint is not complete. If the complaint is incomplete, t^e 
complainant is allowed time within wMch to complete the complaint* following 
notification from OCR tha* additional information is needed. The date a com^'ai^t 
Is regarded es "complete" is the case "start" date for all other Adams orde*- 
time frame counting purposes. 

The Adan^s order provides that OCR must investigate a complain* and Issue 
a Letter of Findings (LOF) wUhm 105 days from receipt the complete 
conpla^nt. If a violation o^ civil rights law Is found. OCR must negotiate 
and secure corrective action wlthm 195 days from '?celpt of the corplete 
comr^amt. I^ corrective action (i.e., voluntary compliance) is not 
secured, OCR must Initiate formal enforcement action within 225 days 
frrin the receipt of the complete complaint. ' 

l<it*' regaf^ to cor)pi*ance reviews, the Adans orde-" reqjires that OCR issup 
fird-ings w^hin 90 days *ron commencement 0^ OCR's on-sUe visit to the T^sti- 
tution. tf^'p'-e no on-sUe Investigation' is condjcte-i. the review Is rega'-'^pd 
as "com^e'^ce'j " on th* date OC? requests data ^ror th* recipient. If the 



•One hii'^d'-ei a'^d ti*<»''ty days u-^fler t^^e 19'7 AHa^s crde''. 60 days unde' t^e 
1982 orde*-. 
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InstUut'on 1$ found not to be <n comp-i ince. OC? ^as 13G days ^rvr 
cow»ence«ent of the revew tc seek voluntary cowp'^ance mcj nust 'TU'ate 
farma* enforcement iction wUh^n 210 days of the date the review is begy. 

The 1983 Ad>»s order provides for exceptions fro* the tine frmmt for up to 
20 percent of cowplimts md co«pl1«nce reviews nationaTly in a fiscal year. 
wit^ no iBore tnan 30 percent occurring In cises m %ny one statutory 
jurisdiction {e.g.. Section 504) or Region. The exceptions extend the 
Investigation stage fro« 90 days to 180 days and the negotiation sttge 'ror. 
90 to 120 days, and the enforceinent stage fro«s 195 to 345 days. 

Moreover the order permits OCR to •toll" (i.e., I'nte-nipt) processing 
co»np^aints and co»v'<ance reviews w>»ere- (1) witnesses are not available, 

(2) an existing court order prohibits the Deparfient fro« proce*d1*»g; 

(3) pending litigation involves the sane institution and the sap^e Issues t*>at 
would be addressed by the coxplamt investigation cr coapHance review 

(4) access to information has been denied, and the Department has initiated 
action to secure compliance, or (5) a complaint that Includes Issues o' age 
discrimination has been referred to the Federal Mediation and ConclHatlo** 
Service. 

Although th^ current lldams order ciimbines features of *^wo prior orders. 1*^ 
relation to the principal area of the teams' inquiry, 00*'$ obligations h^ve 
rema*ned constaft smce 1977. The acknowled^nt and LOF time frames have 
been the same In every order. Even the differences between orders are not 
seen as relevant 'o"* the purposes of t^is Inquiry. For example, the 19*^7 
order pe'^itted tolling only when a witness was unavailable. The Harc^ li, 
1983. order added (and the current order retains) four other ci rci^nstancet i*^ 
which tolling would be permitted. However, since all cases reviewed by the 
teaws were opened after March 11, 1983, the same tolling provisions apply to 
cases r»vn#ve'' 

The Adams order requires OCR to provide reports to the Adams plaintiffs twice 
a year, on Ap'-il 30 and October 31. These reports include infonnatior or 
complaint and compliance review activities, including national and Reg^ona^ 
informafon on complaint and compliance review receipts, starts, closures, 
cases pe'^dmg, and sta^f productivity. The reports also inc''ude infor^at'cr 
on (1) adhe'-ence to complaint and compliance review time frames, inc^ud^r^ 
information on cases processed under the normal and exceptiona*" time fra^^es 
(2) the number of complaints and compliance reviews using the time f-ame 
exceptions, and (3) the number of complaints and compliance reviews m w*^'c^ 
the time fra-nes were tolled, 

Mr"imr Per*onr4«c? >*anage^'^t and Recognition System fPMRS), per'oma'^ce 
ag-ee^n^nts o^ al*" OC? Regional p-og'ss^ manage*-s conta^'n performance standd'"'is 
wMc** requ-ire that "100 pe-cent of the Adams due dates" be met. permitting t-e 
utilizafor o' the exceptional time frames optio'* for "no mr-e than 20 pe^cft 
o' the djt? dates."* Tn^s ?*«RS provision is a sta'^dard o* a "critical el^nf^t 



♦''Me pe'*'o'T>,a":e o' Reg-c-^a" managers i$ r^asjred. i- pa-t. by t^e nu-^te^ o' 
ti«»".e frar^s p'et . "^^^ Aga*^s order measures OC^'s pe^'D'^s'^ce by t^e nu'^'^e" o' 
cases in whic^ t"^e t^ne frames a*-e "et. 
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of pepforwanc*. An OCR program mni^mr who missei fliore t^an 2Q percent o' fe 
due dates could be rated as having failed to weet an Imponant objective o' a 
cntlca^ e1*»eit in his/her performance agreement. Th:s failure wouTd 
necessarily se'-foosijf affect the e»»ip1oyee's overall rating, notwithstanding 
satisfactory pe'-fonunce in other ar*as. 

0C8 col''»cts and stores infomation on its complaint and compliance review 
activities In its Automated Case Infon»ation M8nage*»»ent Systefl- {ACI»«S\ *c:-: 
is a folly automated o-^-Hne syste*^ w*iich tracks the occjr-er'ce of c-U^cs' 
events, such as Adars time 'rames, af>J provides accurate and time'y cas<» 
Info-^ation to staff In OCP*s Regional Of'ices and at Headq-arte'-s. 

B. OCR's Regional Of'ice Organization 

Eac^ Regional O'fice is supe'-vised by a Peg'ona^ Director (RD) w^o is resrs"- 
Sible for dT-ectlng the ope^^ations o' the Regional Office and mating aV 
prog'-ir. objectives. 

With the exceptions of Regions VIII and X. OCR's Regional Offices are orga^^zed 
into Divisions and Branches based on areas of responsibility. The E*€<»e"tapy 
and Seconda'-y Education Division (ESED), uf»der the Supervision of a Director, 
conducts cowp-airt investigations and compliance reviews In preschuw<. 
elementary, and seconda^r education institutions, and vocatlonal-technlca'" 
schools. The Post secondary Education Division (PSEO) conducts the sane compliance 
functions as ESED except that PSED inunctions are related to institutions o' 
postsecondary education and vocational rehabilitation agencies and provider's. 
In Regions VIII and X. a single Division, the Compliance and Enfo'-cement D-«-s-on 
tC£0\ carries out co«^11ance functions in bot*» program areas. With-'n QZ^ , 
invest 1 gators /employees assigned to these Dwisions art -i.'opma'ly referr^^j to 
"program Staff." 

Tht Pnogram Review and Hanagement Support Sta'f (PRMS), jnder the supervise O" o' 
a Director, provides the Regional Director with Information and *dvice conce-n-ig 
the meeting o' OCR program and operations objectives, the numbe- of co«<j'' la^ce 
act'vifes completed, an** ad^e^-ence to OCR compliance decisions and polices. 
Althojg" t^^e'-e Is .♦r^atio'* among Regions, among other things. t*>e PR'IS sta" 
mo^-tars the completion o' compliance actions withm establisned time frames 
and pe*-'onf<s ca^plamt intake, including determination of jurisdiction anc 
coi<p*et»ness. 

The Reg^o^a' Civil «ig*^ts Attorneys Staff operates under the directio" the 
RO. Th^ C^^ie* Reg'ona* Civil Rights Attorney and the attorneys serve as coynse' 
o«" lega* and policy issues and prov.de lega^ guidanc*, advce. md sjpport to 
the J'eg'O'^a^ O'^ice. '^he Attorneys Sta" provides finji lega^ cas^ review ar*^ 
re> ews ^or >5a'' sufficiency cases* settlements, and other matters reso^'vei 
Regic^a^'y o*- submitted by V>t Regio" to Headquarters. The Attorneys Sta" 
render's lega^ opmio^s on OCR's jurisdiction, provides lega^ guidance on the 
deve^ o?'^»'*t o' inv»st^gatwe pla''s and paf^icl pates 1" the development o' 
invest igsti V? reports. Letters of ^md^-gs. and negotiated settlements. 
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C. OCR tfr'tte^ Procedures and P'^ovmons t^e *daff>s Order Pe>vart to i>^e 
C«s* Pile *iev1ew 

The procedures that OCR stiff fo-Tow m conducting case p*'ocessfng activn-es 
releva'^t to th^s review are pnmarMy cont«^"ed in OCR's Investigation Procedures 
Manual, December 1985 (IPM). Other procedures were c* «i*mjni cited to regional 
personnel in Memoranda frow headquarters. Several o^ the IPM provisio'^s ani 
provisions from guidance memoranda are set forth here to provide additional 
baclrground for the discussion that follows. Certain provisions of the Ada^ 
order are set forth for the same reason. 

Section 1-1.3 of the IPf* provides that on the day an incoi^mg complaut is 
received complete or incomplete, it iru be date stamped, an ACI^s Case 
Control Toi^ (CCF) initiated, and an official case file created. 

The 1977 Adars order defines "complaint" as an allegation that "an af^eUe<i 
institjtion has violated one or more of the applicable laws and/or rego''atio':s 
promulgated under those laws. A 'complete complaint* is one which (a) identi- 
fies the complainant by name and address; (b) generally identifies or descri»5es 
those injured by the alleges* discrinnnati on (names of the injured persons shall 
not be required), (c^ identifies the affected institution or Individual alleged 
to hav^ discriminated in sufficient detail to Inform the Office for Civil 
Rights what discrimination occurred and wnen It occurred to permit E9 to commence 
an Investigation." The date a complaint is regarded as "complete" is the date 
from which a'1 the Adams time frames are counted. 

Section 1-3 of the IPH contains procedures to be used by DCS staff in 
"acknowledging" complairts or notifying complaints that their compla^^ts are 
deemed "incomplete." Section i-3.3 requires that the ^eg^onal Attorneys Sta" 
review all acitnowiedqment and notification lette-s. 

The order in Adams v. Bennett entered March 11, 1983. permits the t*:<* frames 
to be tolled (i.e., interrupted) 'Cl]f any person whose ♦estimon^ Is material 
and relevant to the allegation is unavailab> by reason of elended absence 
(e.g., sume*- recess, sabbatical or illness) . . . ." Th& Adams order alio 
permits OCP to tol'' a cue "if the Assistant Secretary . , . determines V it 
pend-^ng litigation involving the same a^'ected institution and the same issufs 
as are t^e subject of a complaint or a compliance review prevents or makes 
inappropriate" the continued processing of the case. OCR also is penmtted to 
toi^ a cas» if t^e recipient refuses to allow an investigation to be conducted 
"or without good cause refuses to supply records or other materials which are 
necessary materia** and .elevant and without which the Investigation cannot go 
forward . , . ." Adams order at paragraph 19. With resoect to a toll imtlatec 
0*" account 0^ denia' of access, the order states that "if an Institution re'uses 
to allow investigation to go forv^rd, or without gooa cause refuses to 
sup?V ''«*cords or ot*^er mate^'ia^s wHtch are necessary material md releva'^t a^d 
w^t*^ojt w^'-cn the Investigation cannot go forwarc within SO days of ED's request 
to do so, EO shd'l attempt to secjre voluntary compliance within 120 days of 
t>»e rea^est." I' OC? "s sj^successf u\ It must "initiate formal enforcement . . . 
wu*^^" i5? days o' the reqjest . " 1983 Ada»"s orde*" at paragraph 19. 
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In discussing witness unavaTlability. the IPh states that iny person 

whose testimony is relevant to the allegation is unavailable by reason of an 
exterMl^ absence (e.g.. suiwicr recess, sabbatical or illness) and if this 
prevents OCR fro»n c»i»oleting the investigation (including neqotiations withir 
the required time frames) » OCR will notify the complainant that the time frames 
will be tolled. ..." II-2.134. As:de from requiring that the compla-'nant 
be notified in writing that the case has been tolled* the IPM does not require 
that documentation be included in the case file which explains the basis for 
the toll nor supports its initiation or continuation. No** does the IPM include 
my requirement that such tolls be approved by senior or middle fl»«nage'-s prior 
to Initiation. 

A memorandum of June 9» 1983» provided "Guidance on Implementing the P^arch 11. 
1983 Adams Order" in question and answer form. (Appendix XI) One of the 
answers addressed "Hher* ^ay OCR toll the time frames for 'witness unavaila- 
bility''" The memoraf^dum stated, in part: 

This provision permits the tolling of the time frime only if a witness, 
defined "as a person whose testimony is material and relevant," is 
unavailable. The time frames may not be tolled if the person unavailable 
Is not a witness, as defined in tparagraph] 19(a). The time frames may 
be tolled at the negotiation stage as well as the investigation stage. 
If the unavailable witness is necessary for the negotiations. 

The June 9 memorandum continued "The time frames may not be tolled [on account 
of witness unavailability] if. during the time period for negotiations, a 
negotiator is unavailable." lemphasis in original) 

A (i««morandum of March 7, 1984, on the subject of "Calculation of Due Dates for 
To led Cases" (at Appendix XII) explained the methodology to be used in 
calculating time frames for tolled cases and provided some guidance on the 
application of the tolling provisions. The ■emorandum states that "the toll 
start date is the date OCR discovers the case ne^s to be tolled. Likewise, 
the toll end date is the date that OCR discovers that case processing ca'^ 
resume." 

The IPM Identifies four "Actions [by a recipient] Constituting Denial of Access" 

(1) "refusal to provide OCR access to written or nonwritten information 

(2) "refusal to allow OCR access to employees . . . ."; (3) failure of a recipient 
to provide information ... "if one of its employees refuses to do so ... .". 
and (4) "refusal to complete OMB approved" survey forms. (1PM 11-2.141) Clearly 
a case may be tolled immediately where there has been an outright refusal to 
provide information. More ambiguous is the provision that OCR -Should secure 
voluntary compliance — and, presumably, toll the case -- where a recipient 
without sood cause refuses to provide information within 60 days of the request. 
It is not clear what was intended by the phrase "within 60 days." It may have 
been intended t? permit OCR to construe a failure "without good cause* to supply 
information by the expiration of 60 days from the request as a "r«fu$[al]" to 

do so. Aside fron a mention in passing in § 2.142 of the IPM (Enforcement 
Proceedings for Denial of Access), the phrase is not addressed by OCR, 

Section II-6.41 of the IPH provides that the official OCR case file "should 
indicate" that the LOF was reviewed by the Branch Chief, 0* vision Director, and 
Chie^ Regie al Attorney and was signed by the Regional Director. 
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0. Plan for Reviewing Case Files In Regions II through x 

The p'an for reviewing case files In Regions II through X was developed as a 
resul "J the experience gamed in the earlier review of Region I. 

1. Identification of the Cases to be Reviewed 

The cases selected to be reviewed In the acknowledgment and LOF Suoject areas 
do not represent a random sample of aV OCR cases or all cases i!^ which 
acknowledgment letters or LOFs were Issued, Instead, cases were selected for 
review where the expectation of backrtat^ng of acknowledgment letters and LOFs 
would be greatest. If It had occurred at all. Such cases were In the universe 
of cases in which *CImS records the acknowledgment letter or LOF as having 
been Issued exactly on the ^dims due date.* The results of the review, 
therefore, do not represent the frequency of dating discrepancies occurring 
among OCR's cases as a whole, nor In all cases In which icknowledge*Hent 
letters or LOFs were Issued during a given period. Instead, the results 
present the frequency of rtating and other discrepancies within the highest 
risk grojp of cases those In which Issuance of the tine sensitive documents 
came or the last day. 

All cases selected to be reviewed in the tolling subject area were In toll 
status on February 27, 1986, That date was chosen to eliminate the possibility 
of an artificially Inflated number of cases being In toll status because of 
"witness unavailability" due to extended school holidays. Aside from that 
variable (i.e., date,, the universe Is all tolled cases. The tolling 
practices found to exist among the Individual Regions may be said to represent 
their practices generally at the time the cases were placed on toll, 

OCR's Analysis and Data Collection Service (ADCS) Identified all cases, by • 
Region, which were closed on their LOF due dates with findings of either 
"no violation" or "violation-corrected" Cl,e., all compljints and cumpliance 
reviews closed with ACImS closure codes 91 (no violation), 93 (remedial 
action completed), and 94 (remedial action plan agreed to)],*** 



*Between July 1, 1985, and June 30, 1986, ACIHS reports that OCR issued 
approximately 31 percent of Us LOFs exactly on the I"' due date. Forty percent 
we'e issued at leas: 1 day before the LOF due date, , 2? percent after the 
LOF due date, 

♦♦With the exception of Regions III and IX, a21 cases In to*l'statL.5 on 
February 27, 1986, were reviewed. As bot^ Regions III and IX had large numbers 
of cases in toll status on that date (94 and 101 cases, respectively), in those 
Regions, samples we-e drawn at random from the pool. (See Chart 1, below at 8) 

***The overwhelming majority of LOFs issued in a g.ven year are Issued m 
these categories. (In FY 1986. OCR issued 23 LOFs finding violations t^»dt had 
not been reniedied.} 
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With reference to reviewing acknowledgment letters. ADCS identified, by 
Region, all cases In »*hich complaints wet e acknowledged on the £dams 
acknowledgment due date. ADCS provided this Information, by Region, for the 
period July 1. 1985. through Jun^ 30. 1986. 

To evaluate whether the tolling provisions had been app'-oprlately Implemented, 
AOCS provided '»1sts of all cases, by Region, in tolled status on Februa^'y 27, 



The-efore. ADCS provided thr{>e separate lists for each Reg'or -- a list of 
cases to be reviewed for accuracy of acknowledgnient dates, a li'.t of cases to 
be reviewed for acruracy of LOF dates, and a list of cases to he reviewed for 
tolling. Samples were drawn when the numbers of cases on hsts we^e high. 

With regard to cases to be selected for acknowledgment letter or LOF review, 
the variation in the numbers of :ases on the lists corre'attd generally 
(although not entirely) with differences between Regions in complaint and 
compliance review load.* For example. In Region VlII (Denver), a Region with 
a relatively Small complaint load. ACID'S Identified only 17 cases to be 
reviewed for LOF date accuracy. Necessarily, all 17 were reviewed by the 
:eam. However. In Region V (Chicago), a Region with a large complaint load. 
ACIHS Identified 90 cases as having had the '.OF Issued on the Adams due date. 
Of that number, 30 co»np*a'nt cases and all 9 compliance reviews were Sfe.ected 
to be reviewed In the LOF subject area. 

The numbers of cases** Identified by the computer (and th«n In some cases, 
randomly selected) to be "eviewed In each Region in each subject area was as 
follows. 







CHART 1 






Region 


Acknowledgment 


LOF 


ToMIng 


TOTALS 


Region 11 


30s** 


52 


2 


<i4 


Region III 


30s 




35s 


54 


Region IV 


1$ 


32s 


n 


62 


Region V 


23s 


39s 


9 


71 


Region VI 




27 


13 


6G 


Region VII 




36 s 


3 


49 


Region VIM 


0 


17 


0 


17 


Region IX 


30s 


22 


*0s 


92 


Region X 


3 


20 


16 


39 




TOTALS IW 


2?A 


134 ■ 


558 



*The "nuif^ocr of cases" as used here means the number of cases that appeare:^ 
on the computer lists or cases that met the selection criteria. Since sor'e 
cases met the criteria for review in more than one subject area of Inquiry, they 
appeared on two computer lists. For example, a case might have been on toll on 
February 27. 1986. and also had the LOF issued on the Adams due date. Such 
cases were examined in both subject areas. With re*" t to the "number" o' ^iles 
actuaMy reviewed and subject areas examined, see C* 2 and 3 below at 9. 

**An "s" indicates that this figure Is i sample of the cases on the lists. 
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If a case appeared on mort than one list. It lieant that one file would be 
reviewed in two subject areas. In a few instances, because files could not 
be Incated or through inadvertence, teams examined fewer or dlffti'ent cases 
than were origina:iy selected. In light of the foregoing, the fW«ber of 
files actually examined did not nec«sarily correspond to the ruflnber of cases 
on the lists. The num »r of files actually examined , by Region is as follows 



CHART 2 



Separate 





Cases 


Cases 


Files 


Files 


Other 


FiVs 




on 


on two 


to be 


Not 


Files 


Actually 


Region 


Lists 


Lists 


Reviewed 


Located 


Eliminated 


Reviewed 


Region I* 












38 


Region II 


54 


3 


81 


3 


0 


78 


Region III 


84 


6 


78 




0 


75 


Region IV 


62 


0 


B2 


0 


0 


62 


Region V 


71 


0 


71 


d 


1 


70 


Region VI 


SO 


4 


56 


z 


0 


54 


Region VII 


49 


1 


48 


0 


0 


48 


Region Vllj 


17 


0 


17 


0 


0 


17 


Region IX 


$S 


2 




2 


1 


87 


Region X 


39 


4 


35 


0 


0 


35 


Totals 


59« 


20 




10 


2 


554 



Review team members were instructed to examine relevant portions of th# case 
files relating to the subject area under review. Hwever, they were specifi- 
cally instructed to explore any area of any file if, in their judgment, it was 
appropriate. In some cases, teams reviewed a larger number of case« 1r. d 
Subject area than planned. In a few cases, fewer cases were reviewed because 
files could not be located or through inadvertence. The number of subject area 
inquiries actually made are as follows: 



CHART 3 



Files 
Actu.illy 
Region Reviewed 


Acknowledgment 


LOF 


Tol ling 


Total 

Subject 

Areas 


Region I* 38 


36 


26 


32 


94 


Region II 78 


30 


49 


2 


61 


Region III 7b 


28 


19 


34 


81 


Region IV 62 


19 


32 


V. 


62 


Region V 70 


23 


38 


9 


. 70 


Region VI 54 


19 


26 


14 


59 


Region VlI 48 


6 


36 


8 


50 


Region VIII 17 


0 


17 


0 


17 


hegion IX 87 


29 


19 


53 


101 


Region X 35 


6 


20 


16 


42 


Totals 564 


196 


282 


179 


657 



*As mentioned earlier » the review of Region I preceded the reviews of the other 
nine Regions and used a different method of case selection. In Region I, the 
review team reviewed 38 case files, almost all in more than one subject area. 
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2. Instructions Provided to Regional Directors 

On August 6, 1986, the Acting Assistant Secretary (AAS) convened a conference 
call to brief the RDs on the purpose of the Regional reviews, the process 
that was to be followed by the teams* ano the arrangewnts for »^1ch they, as 
RDs, would be responsible. Those arrangements Included (1) providing teams 
with an office with a telephone In which to work In privacy; (2) assigning 
Regional staff to retrieve files Identified for review, (3) providing teams 
with access to a photocopy machine, and (4) providing the teams* inr>ediateiy 
upon their arrival* with copies of any logs maintained by the RDs or staff 
for the period July 1, 1985, though June 30, 1986. 

Regional Directors were further advised that, with reference to this assignment 
all team members report directly to th# Office of the AAS and not to or 
though any RD. RDs were advised that they should not request or expect a 
briefing at any stage of this assignment from any of their own staff who may 
be serving as team members. RDs were asked to provide any of their staff who 
serve as team members with reasonable privacy, upon their return from the 
on-site reviews. In which to prepare their reports to the AAS. 

In a memorandum sunt by electronic mall on August 7, 1986 (attached as 
Appendix XIII)* the AAS Instructed all Regional Directors to Institute Immedi- 
ately special procedures to ensure that all OCR «taff sign out case files as 
they are removed from file cabinets for work purposes. RDs were Instructed 
to develop a sign-out form that Includes spaces for entering the name of the 
employee removing the file, the date and time the file Is removed, and the 
date and tine the file Is returned Absent unusual circumstances, and only 
as approved by the Regional Dlr.^tor, all official OCR case files are to be 
returned by naff for filing each evening. The Regional Directors were 
Instructed to assign the responsibility for monitoring the sign-out process 
to a specific staff person and an alternate. 

The memorandum instructed the RDs that these procedures *ere to remain in 
place until the AAS advises that th# Regional Reviews have been completed. 

3. Selection* Training, and Instruction of Review Team Members 

The regional reviews were planned and organized by Ned Stutman* Attorney 
Advisor to the AAS and Linda A. McGovern, Acting Regional Civil Rights 
Director, Region V.* 



*At the time the reviews were being planned, Ms. McGovern was the Deputy 
Regional Civil Rights Director* Region V, She has. at times* served as Acting 
Regional Civil Rights Director for that Region, a position she currently occupies 
Because of her role in the Regional reviews* Ms. McGovern was, i»#ces$arny* aware 
of the overall review strategy and the criteria being utilized in the selection 
of cases. Nevertheless, precautions were taken to insulate her from information 
about Pegion V. For example, she was not provided in advance with lists of 
Region V cases to be reviewel. the review team's findings were not discussed with 
her in advance of its report, she did not provide the RD's response and she took 
no part in the preparation of the portions of this Consolidated Report that 
address findings made in Region V, 
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Three teams were selected, wth the exception of Ned Stutman, who was the 
Leader of Teiw 3, all other team members were drawn from OCR Regional Offices . 
Several were selected on the recownendation of their RDs. 

Team 1 consisted of Wilfr..d L1m (Leader). Clwil Rights Attornty. Region IX, 
Lillifln Gutierrez, PRMS Director, Region VIII: and Arthur Tedeschi, Region VI 

Team 2 consisted of John Benjes (Leader), Civil Rights Attorney. Region X. 
and Harry Orris. Director of ESED (Cleveland). Region V. 

It addition to Hr. Stutman, Team 3 consisted of Helen Whitney. Acting Deputy 
Director, Region II: and Jean Simonitsch, rivil Rights Attorney, Region VII. 

Hs, McGovern, in collaboration with Mr, Stutman, served as coordinator while 
the teans were conducting the on-site reviews, answering questions from tean 
members as they arose and conwuni eating w'th the Acting Assistant Secretary. 

Each team visited three Regional Offices* Team 1 visited Regions II, III, 
and IV, Tean 2 visited Regions VI, VII, and VIII, and Team 3 visited Regions V. 
IX, and X, Precautions were taken to ensure that no OCR staff was on a team 
that visited his/her own Regional Office and to ensure that no team member 
had access to lists of case files to be reviewed in their home Regions, 

On Honday, August ID, 1986, all team members convened in Washington for a 
1 day training session before conducting the on-site reviews. At the training 
session, team members were provided with written instructions (attached as 
Appendix XIV) which described the purpose and plan for the on-site Regional 
reviews. 

The teams were trained In using the form to record information from case 
files. The recording form resembled but represented a refinement of the form 
developed and used earlier in the Region I review. Instructions for completing 
the form ^^ere provided and explained to team members. Both the form and 
Instructions are attached as Appendix XV. 

Team members were instructed that upon their arrival at a Regional Office, 
they Should immediately provide the RD with the seale*1 envelope containing a 
list identifying the selection of case files to be reviewed. UnlUe the 
lists provided to team members, the lists provided the RDs contained only the 
case namp and OCR docket number and no other information about the cases. 
The RD's list did not reveal the criteria for s^ tcting a case nor the reaso'^ 
a particular file was being reviewed. Therefore, team members were advised 
that they Should not Share their own case nsts with Regional'staf f . A 
sample o' an RD's list is attached as Appendix XVI, 
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The Team Leaders were Instructed to request Irmediately , upon arnva:, aV 
available logs for the period July 1. 1985. through June 30. 1986. md July ] 
1984. through June 30. 1985. The$p include Attorneys Staff logs, RD logs. 
Program Division logs, and ?ms logs. 

The teams were provided case lists for their own use in sealed envelopes. 
The teams were instructed not to operi an envelope for a Region until they 
were travelmo to that Region, 

While the case lists provided to team membe'^s did. necessarily, identify 
to the teams the subject areas to be examined wuh respect to the cases on 
each list, they did not expressly identify the criteria by which the cases 
were selected. The sentence at the top of the computer pr1nto«jt page which 
Identified the computer run was blackened so that even the reviewers could 
not he sure, at least when the process began, how the acknowledgment and LOF 
cases were selected. An example of a list provided to team members is 
attached as Appendix XVII. 

Handwritten notations were made at the top of each case list provided to team 
members "C" or "CR" or "Ack" or "T," The Instructions advised the team 
members that cases on the lists marked "Ack" were to be reviewed to determine 
If acts required to dear, sign, and transmit acknowledgment letters occurred 
as reported; cases on the lists marked "C" and "CR" were to be revieweo to 
determine if acts required to clear, sign, and transmit LC"s occurred as 
reporti»d, and cases on the lists marked "T" were to be reviewed to determine 
if the overall use of the tolling provisions of the Adams order was justified 
under established procedures. 

The recording forms Included spaces for Information relevant to different 
aspects of the Inquiry — acknowledgment due date. LOF due date, and tolling,. 
Oepending^on the list from which the selected case was derived (l,e,. "Ack." 
"C." "CR." 0- "T"), team rtembers were instructed to examine relevant portions 
of the case file and complete that portion of the form related to the reason 
the case was selected for review. (The recording forms contained a place to 
indicate the purpose for which the case was reviewed.) For example, a case 
listed on the printout titled or "CR" was to be examined and the for*^ 
completed only regarding acts surrounding the issuance of the LOF. Other 
portions of the recording form for that case were not to be completed, unless 
the case appeared on another list. Notwithstanding the foregoing, howeve*-. 
tea"* members were specifically instructed to explore any area of any file and 
record data relating to any of the three areas of inquiry, if, in their 
judgment, it was useful, 

Withm a subject area (i,e,. "Ack," "C." "CR." or "T"), all relevant docu<nents 
In case files were reviewed. Dates on acknowledgment letters or LOFs and 
clearances in the case files were to be compared, and these dates compared 
fjrther with entries maf*e in any logs that we'-e made available by the ROs, 
The dates from 'i^e and log documents were to be further compared wth data 
from ACIHS. 
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Itm ntvfber^ were Instructed to use their own practical exper:ence. professional 
training, and judgment In deciding whether a particular peculiarity or departure 
from OCR practice that they might find on the face of documentation created an 
Inference o^ Impropriety or mss otherwise worthy of conwent, Tht foregoing, 
however, did not apply where inferences of Intentional backdating were possible. 

Team members were Instructed that at the conclusion of the on-site reviews, 
they were to prepare written repots of their findings. Region by Region, and 
Submit the reports to the Acting Assistant Si cretary. By September 16, 1986, 
all teams had submitted reports. Region by Region, detailing their findings. 
On September 18, 1986, the Acting Assistant Secretary d stnbuted the reports 
to Individual RDs with a memo"andum which requested comments on the substance 
of the reports. By October 7, 1986, responses from all Regional Directors had 
been received. 



II. ABSTRACTS OF REVIEW REPORTS AND REGIONAL DIRECTORS' RESPONSES 

In the following section, abstracts from the Individual reports are presented, 
together with responsive coflwents of the RD about those reports. The abstracts 
are Intended to provide an overview, by Region, of findings relating to dating 
of acknowledgment letters and LOFs, and to tolling prartlces. The abstracts 
should not be regarded as definitive or comprehensive and obviously are not 
meant to talre the place of the reports or RDs' consents themselves. 

Citations are the Appendix and page of Review Report (e,g.. "IV-12"), or Appendix 
and RO's Response (e.g., "I-RC-S" or "I-RO-Case No. XX"), as Indicated, Comr?nts 
by the preparers of th^ Consolidated Report are, for the most part, confined 
to footnotes In this section. 



[This review was conducted prior to and Independent of the reviews conducted m 
Regions II through X, No Regional response to the report of this review was 
sought . J 

A total of 38 cases was reviewed. With the exception of two, the cases we'-e 
not randomly selected. Some cases were selected for review because an entry m 
tne attorneys' log snowed that the acknowledgment or LOF for that case was 
finally approved by an attorney after the date the acknowledgement or LO^ was 
mailed, as recorded m the same log. Or a case might have been selected for 
review because the attorneys' log does not show a final approval and does show 
the proposed lOF being returned from the Attorneys Staff for modificatior close 
to. on, or after the Adams LOF due date. (1-6, 7} ' 

In eight cases, the attorneys' track-^ng records reflects clearance of the 
acknowledgment letter subsequent to the date entered Into ACIHS as the acknow- 
ledgment date and typed on the copy of the acknowledgment letter maintained i'^ 
the case file. [Case Nos. 6. 32, 33. 34, 35, 36. 37. and 38] In six of these 
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eight cjses. the ittorney clearance dite reflected in the ittomeys' recorcis is 
1 day liter thin the acknowledoment date entered into ACIMS and typed on t>>e 
file copy, in one cise [No. 35] . it Is 3 d»ys liter, and m one case [No. 37] 
It 1$ 6 days later. In each of the eight cases, the acknowledgment date entered 
into ACIHS IS the same as the Adams acknowledgment due date. 

The review team noted date-of-dearance discrepancies between sam of the 
records pertaining to issuance of LOFs in 15 of the 26 cases reviewed for 
accuracy of the LOF issuance date. (I-ll) 

A comparison of the LOF issuance dates reflected fn ACIMS w:t>> the dates the 
LOFs w^re signed, as record^ in the Regional Director's correspondence log. 
reflected discrepancies in a number of cases. In six cases (Case Nos. 1. 6. 10. 
15. 28. anff 29), the date recorde<l in the log as the date the LOF h«d bee" 
signed by the Regional Director was after the date entered into ACIHS as the 
date the LOF had been issued. 

According to ACIMS and the dates typed on the LOF file copies, each of these 
six LOFs was issued on its Adams LOF due date. However, the Regional Director's 
log states that each of these LOFs was signed from one to 3 days after its Adams 
LOF due date. With respect to three other cases (Case Mos. 21. 23, and 25), the 
dates reflected in the Regional Director's log as the dates the LOFs were signed 
are the same as the LOF issuance dites reflected in ACI«S and on the file copies 
of the LO^s. However, the entry in the Regional Director's log which Immediately 
precedes the entry of each of these three LOFs refers to a document i#hich was 
signed after the LOF issuance date reflected In ACIMS, 

A number of discrepancies also were noted between the LOF issuance dates 
reflected in ACIMS and on the file copies of the LOFs. and the LOF dates 
recorded in the tracking records maintained by the Attorneys Staff. The tea*" 
Identified 12 cases in which the attorney clearance date (as shown in the 
attorney tracking records) was ffter the LOF issuance date recorded In ACl^S 
and on the LOF file copy (Case Hos. 1, 6, 8. 10, 15. 16, 17, 19, 21, 23, 24, 
and 25). According to ACIHS and the file copies, each of these LOFs was issue'1 
on its Adams LOF due date. However, the attorney tracking record^ indicate 
that the proposed LOF for each of these c?ses was finally approved, or was 
returned to a program division for additional modification, from 1 to 6 days 
after the Adams due date had passed. 

In an effort to verify the records maintained by the Attorneys Staff, the tea^^ 
reviewed the file copies of these LOFs to ascertain the dates employees signed 
off on the file copies to indicate clearance of the LOF. Case files for twn o' 
these cases contained photocopies of the LOFs but did not contain file cop''es 
indiiating clearances. Of the ten file copy LOFs which could b* located, a""^ 
were signe<j and nine were dated by the Equal Opportunity Specialist assigned to 
the case, all were signed and e-'ght wer? dated by the Branch Chief assigned to 
the case and seven were signed and three were dated by the Division Director 
assigned to the case. All of these emp^jyees signed off on the file copy on o*- 
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be'ore the LOF issuance dite. Five of the LOFs showed clear«nce by «ny attorney 
ot^er than the Chief Attorney, but the clearance was dated on only one LOF, 
Eight of the LOFs showed clearance by the Chief Attorney but the clearance was 
dated on only one LOF, The Chief Attorney's name was circled on six of the 
LOFs. 

Clearance by members of the Attoi-neys Staff Indicated on the file copies 
contradicted the attorney tracking records m two of the twelve cases. In 
eight other cases for which file copies of the LOFs were contained In the case 
file, no date of attorney clearance was indicated, and In sli o' these cases, 
the Chief Attorney's $1g. -off was circled. The team was advised th-t she 
woulo circle her name as a signal of her concern regarding the accuracy of 
records relating to issuance of the LOF. 

Review of 32 of the case files icluded an exiwi nation of all Instances of 
tollino of the Adams time frames, Cf the 32 cases, 19 were not tolled on any 
occasion, 8 were tolled once, 4 were tolled twice, and 1 was tolled 3 t^mes. 
Many of the lolling request forms did not conCaIn sufficient Information to 
enable the review team to drtermine whetner tolling the case was appropriate, 
but based on the limited information available, all but one of the -equests 
appeared to be plausible.* (1-12) 

Regicn II 

Of the original sample of 84 cases, 81 case files *ere reviewed. Threp files 
could not be located. 

Thirty case files were reviewed for "acknowledgment." Overall, the teaff reported 
thai the acknowledgment lettei-s appear to have been processed and issued with 
only a handful of minor problems. {11-41 The report describes no dating * 
discrepancies. 

Fifty-two cases were selected for review in the LOF subject area. Ir all 
cases. ACIHS records the LOF as having been issued on the Adams LOF due date. 
Of the 52 case files selected for review in the LOF subjecx area, 49 we'-e 
located. The attO'*neys' log re^lew*ed r>arance of 26 of these LOFs. all or 
the LOF due date. 

File copies of 41 LOFs had sign-off s. Thirty-eight of those 4i LOFs had all 
sign-o^'s dJted the same day as t^e LO^ issuance date. Two other LO^s of t^e 
41 had sign-o^fs dated earlier. The sign-off on one LOF had no date. The 



*In a memorandum of August 15. 1986 (attached as Appendix XVIII). the APD in 
Region I reported that he had reviewed all cases In toll status as of August 5. 
1986, Of the 14 cas^s reviewed, the ARO reported that "Telignt were founc lo 
hav.? a continuing valid basis for interrupt, although in some cases the projected 
end" ^or the tjll "was advanced to an earlier date '[flour were rer^ved 

fron interrupt Inrnedl ately . with possiblt further adjustments necessary with 
respect to the toll end date". "[o]ne was approved as a present valid interrupt 
. . . .", and the review of one othet case had not been completed. 
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team's report states thit seven LOFs had no sign-of^s (IN5), but that numbe*- 
has been revised to eight {Ho. 36. 37. 42. 52. 53. 54. 58. and 76). There ^s 
no entry In the attorneys log showing clearance of the LOFs in $1x of these 
Hos. 36. 37. 42. 53, 5#. and 58. Additionally, the team reports that LOFs in 
five* other cases {Nos. 31, 40. b6. 60 and 62) had sign-offs by only one person 
acting In several capacities. Including as attorney. Chief Attorney, and Acting 
RD. 

The report describes no aiscrepanc.es between dates that appear in d^'^erent 
records. 

^'o problems were identified with regard to the toMs entered :n eithe*- t^e 
two cases selected for review in that subject area. 

Acting Regional Director's** Cowwents 

The ARO's comments consisted of one page, in major part responding to the 
finding that In 4 cases, the sign-off file copy of tre LOF was undatfd. The 
ARO eiplained that the Region ordinarily did not date file copies of LOFs. 
Instead, a copy of the final LOF, when signed by the RD. would be Included in 
the file as well as the file copy on wbicH staff sign-offs had been entered. 

Th * ARO also stated, not in reference to any specific case, that the former ARD 
authorized him to sign the former ARD's name tc tOFs on several occasions. The 
ARO stated that an eiplanation will be provided if necessary. (II-l) 

Region HI 

The tea« reviewed 75 case files. Sii of those case files were reviewed in two 
Subject areas of inquiry. See Charts 2 and 3. above at 9. 

The Region was unable to locate three case files, two of which had been se^ec'.ed 
for review m the acknowledgment subject area. (111*3. 4) 

The tesm reviewed 28 cases In the acknowledgment subject area. In all 28 cases, 
the Adams aclrnowledgnent due date recorded In ACIHS, the actual acknow1edg>^nt 
date as recorded in ACIhS. and the date on the acknowledgment letter were the 
sane. (I1I-5) A11 file boi clearances corresponded to the due dates of the 
acknowledgment letter or a day earlier, arrt there was no suggestion th^t 
backdating hari occurred. (111-5) 

The report noted one instance (Case No. 10) where an entry in the RO's log 
indicated that a lette,* had been received for clearance 1 da/ after its due 
date. (111-5: 



*The Teaw Repct states that "there were seven LOFs that had no sign-off 
other than the Acting RD." (11-5} That number ^?s been revised to five. 

**Tht ARD assumed his position on Harch 31. 1986. Ur.11 then, he was Chif^ 
Regional Civil Rights Attorney. Region II. 
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Overall, the report stated that the team found that one file (Case No. 26^ of the 
28 reviewed lacked a complaint, three files (Case Nos. 15. 20. and 22) lacked 
case control forms, and four complaints (Case Nos. 6, 17, 18, and 25) were not 
date staniped. Tbe team also observed that the Attorneys Staff did not review 
acknowledgment letters. (III-5) 

The team reviewed 19 cases In the LOF subject area. ACIMS records all lOFs as 
having been issued on the Adaws LOF due date. In 18 of the 19 LOFs reviewed by 
the team, the dates of the clearance signatures and RO log or attorneys log 
entries support the conclusion that the LOFs were Issued on the dates Indicated 
In ACIMS. (Ill -7) A dating discrepancy of 1 day waS founJ between ai entry 
In a typist's log and the issuance date of the LOF in one case (No. 46). 
(III-7) 

The team was provided a list of 35 cases to re ^ in the tolling subject area. 
The Region was unable to locate one case file. ,o the team reviewed 34 cases. 
(Nos. 48 through 81) (III-8) Of the 34 cases reviewed, at least 24 of the 
complaints were student health Insurance cases (Nos, 57 - 68 and Nos. 70 - 81).* 

Of the 34 cases reviewed, one case was tolled twice. Three cases were tolled on 
account of witness unavailability, and In each case, the file contained documen- 
tation to Substantiate the unavailability of the witness. (III-8) In one of 
those cases (No. 50) the toll continued even though other Investigative activity 
was taking place. The remaining 31 cases were tolled on account of "dema! of 
access." 

Of the 31 cases tolled on account of denial of access, the report stated that 
20 files contained "some documentation within the file which provided evidence 
that a problefT* of access to Information existed. "♦• (II 1-8) Eleven cases did 
not. (Nos. 52. 61. 62. 63. 64, 66, 67, 70, 71, ai.d 72) Toll documentation for 
some of these cas»s was found In other files, but with regard to Case Nos. 52, 
62, 67, 72, and 80, the report stated that no documentation was found In any 
file explaining the basis for Initiating the toll. 



*In FY 1985, OCR received 2,240 complaints. Of that number, 173 alleged 

that different colleges and universities discriminated or account of sex m the 

provision of Student health Insurance policies. In FY 1986, OCR received 2,648 

complaints, o^ which 515 were student health insurance cases. 

**Ali review teams were 1nstructe<1 to examine case files to detemine whether 
documentation was present supporting or explaining the basis for the Initiation 
of a toll. It Is uncertain If Review Team 1 evaluated whether Jlegi on HI 
had a sound basis on which to Initiate tolls regardless of whether there was 
"documentation In the file." (If Team 1 performed Such an evaluatior.. It Is 
not clear whether the team itself applied the correct legal standard.) To 
initiate a toll based on denial of access, the Adams order seems to require 
more than the existence of a "problem" (such as a d*lay) In OCR's obtaining 
evidence from a recipient. The Adams order requires a refusal on the part of 
the recipient to Supply records or to allow the Investigation to go forward. 
The IP« provision on the Subject reinforces the Idea that a "refusal" to provide 
Information is necessary. (IPm 1 1-2. 141. cited at page 6, above) 



ERIC 



Page 18 -- Alien Coro 



Moreover, It was not always apparent when a "demal of access" to Information 
started cr ended. In seven cases, it was tpparent that, although the case was 
tolled, the complaint was still being Investigated or negotiations being 
conducte^l between OCR and the recipient (Nos. 50, 52, 58, 64, 65, 76, and' 80]. 
(1 11-9) At least one of these (Ho. 50) was not taken off toll until It was 
closed, and one case (No. 62) continues to be carried as tolled In AClMS ever 
though It is now closed. (III-9) The ACIMS printout Indicated that the time 
frames were being tolled for denial of access for periods ranging from 11 days 
to almost a year. (III-9)* 

Acting Regional Director's** Comments . 

The ARD explained why two case files could not be located during the review 
and stated that all th'-ee of the files wMch were not available at that time 
have been located and are now m their proper places In the file room available 
for inspection. (llI-RD-1, 2) 

The ARD confirmed that In Region III, the attorneys do not sign off on 
acknowledgment letters. Instead, In an effort to streamline the process, the 
Region conducts Intake meetings to discuss Incoming complaints. The substance 
of the acknowledgment letter Is discussed by staff. Including attorneys, at 
these meetings. (III-RD*4) 

The ARD explained the discrepancy recorded In Case No. 10 by stating that the 
acknowledgment letter had indeed been sent on the due date but the file box 
copy was routed to the RD's secretary the next day and Inadvertently logged by 
her as having been received for the first time on the following d£y. (lIl-RO-5} 
The ARD provided documentation Supporting this explanation. 

With reference to the dating discrepancy noteo In Case No. 46 In the LOF subject 
area, the ARD commented that as 15 months have passed, the Region can only 
conclude that the \ day discrepancy between the LOF Issuance date as recorded 
In ACIMS and an entry In the typing log Is a clerical error. (lII-RO-6) 



*Team 1 prefaced this remark by stating that this "observation ... was 
not a focus of this review." (111-9) In fact, the observation did relate to 
facts and issues which were a focus of the review m the toUirig subject area. 
Team 1 made many necessar-y and approp^^iate obSL>rvationS regarding Regional 
tolling practices, but Its comments suggest that It may have unnecessarily 
limited Its review to the presence or absence of documents relating to a toll. 

**The Acting Regional Director assumed her position on Ma'-ch 31, 1986. 
After extending her tour at the request of the Acting Assistant Secretary, the 
Acting Regional Director returned, as planned, to her position of record m 
Headquarters on October 6, 1986. 
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The ARD sjrwarlzed the problems in the tolling subject irea Identified by the 
Team Report as case processing occurring during the tolling period.* the lack 
of file doc'jnentatlon stating the the reason for initiating a toll, and incorrect 
calc'lations of ends for tolling periods. (III-RO-7) The ARD did not specifically 
address the appropriate legal standard to be used In initiating tolls on account 
cf denial of access. 

In the narrative portion of her comments, the ARD explained that most (but not 
all. e.g.. Case Nos. 50 and 52) r,f the cases in inh^^h there «is concurrent contact 
with the recipient were student health Insurance cases (Nos. 58, 64, 65, 76, and 80) 
In 'tfhich CCR had made extensive data requests. (IINRO-7) The ARD explained 
that Such requests placed heavy data gathermq turdens on recipients. (III-RD-7) 
Moreover, recipients who sought to revise their existing Insurance plans would 
contact OCR seeking clarification of what constituted a nondiscriminatory 
health plan. The ARD explained that answering such questions was akin to 
providing technical assistance, rather than conducting an Investigation. 

The ARD stated that such activities were not case processing activities sine? 
OCR, in the absence of clear jurisdictional authority, was unable to proceed 
wit*i the case and were In accord with the March 7, 1986, headquarters guidance 
on processing student health Insurance cases. (III-RD-7) 

With reference to the contact wlth^the recipient and case processing during a 
toll found In Case No. 50, the ARD stated that thj letter to the recipient was 
an acknowledgment to the recipient that requested Information had b?en received. 
That information, when analyzed, was found not to be sufficient. The case 
remained tolled on that basis. (III-RD-Case No. 50) 

In Case No. 52, the ARO acknowledged that interviews did take place while the 
case was tolled, but stated that steps had been taken to eliminate this practice. 
With regard to Case No. 64, the WD stated that the tolling was warranted since' 
OCR could not process the case without the data It had requested, and the 
contact with tKe recipient was warranted as the Region was clarifying the oata 
request for the recipient and explaining what revisions were needed to the 
Insurance policy for It ^o comply with Title IX. (III-RD-Case Nos. 64 and 76, 
cf. Case No. 80} The > J stated that the contact In No. 65 was needed to 
discuss a letter the recipient was preparing to OCR stating the recipient's 
Intention to change Its Insurance policy. (III-RD-Case No. 65) 

The ARD stated that the file for Case No. 52 contained no documentation explaining 
the initiation of the toU. (III-RD-Case No. 52) 

In the absence of a specific memorandum on the Subject, in Case^^o. 57, the ARD 
expla^rad the ongm of t^>e toU as inferred from existing docurrents. 



*Case processing activity ir. the form of contact with the recipient during 
the pendency o' a denial of access toll raises questions as to whether OCR was 
actually being "denied access" to Information while the toll was In process. 
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In Case Nos. 67 and 80, the ArO explained that, contrary to the team's findings, the 
case flies did contain documentation about the toll. (III-RO-Case Nos. 67 and 80) 

With reference to H student health Insurance complaints against units of the 
Pennsylvania Ctate University (PSU) system, the ARC explained that a Memorandum 
approving tolling in all the cases was inadvertently not Included In each 
relevant case file, but that this situation has been corrected. (IINRD-Case 
Nos. 61. 62, and 72) The ARD provided a copy of the tolling memorandum in the 
P$U cases.* 



In other student health Insurance cases, the ARD stated that the initiation of 
the denial of access toll was necessary because the data request was voluminous 
and the recipient was not able to respond within the time allotted. (III-RO-Case 
No. 80) While It s^^ould be emphasized that the team report did not Identify it 
as a concern, the Regional submission does not suggest that In any of the cases 
tolled on account of denial of access, there was an outright refusal by PSU or 
any recipient to provide data. 



Region IV 

The Team »'»port observed thn the ARO stated that th- former Regional Director 
had Instructed staff to dispose of- his records prior to his departure in 
December 1985. 



The team reviewed 62 case files In all subject areas. 



In Case No. 18, the date of receipt of the complaint as recorded in ACImS is 
69 days later than the date on the complaint Itself. 

Nineteen case files were reviewed In the acknowledgment subjec* area. Of the . 
19 cases, 13 complaints had •>een determined to be "Incomplete." In 11 of the 
13 cases, the files documented the complaints being rendered complete. (IV-4) 

In two cases (Nos. 2 and 3), files contained acknowledgment letters but also 
later correspondence making reference to the complaints being Incomplete. The 
files contained no documentation explaining how or why the cases were later 
determined to b2 Incomplete. (IV*4) 

In 14 of the 19 cases reviewed In the acknowledgment subject area, the attorneys 
logs indicated that the Attorneys Staff had approved the letters on or before 
the date of Issuance, In one other case there was an undated memorandum of 
approval, and In four cases (Nos. 2, 5, 9, and 13), there was no record of attorney 
approval. (lV-4) ' 

In all but one case, all sign-offs on the file box copies of the acknowledgment 
letters wer? undated. (lV-4) 



♦The memorandum requests permission to toll the PSU cases but does not explain 
why tolling is necessary. It is apparent, however, that delay In the wransmission 
of data by PSU was the basis for the toU, and the ARD so state*. 
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A total of 32 cases v^ere revlwed In the LOT subject area. The Attorneys Staff 
did not sign off on the f He-box copy of the LOF In any case. The practice In 
Region IV was that, following review of an LOF, an attorney Issued a metnorandum 
either concurring or concurring "conditionally" If recommended changes were 
made. There Is no Indication in the attorneys logs tbit LOFs "approved with 
changes ^re resubmitted once the changes were made. (IV-5) 

III " (Nos. 42 and 48), attorneys records show that, following attorney 

res -OF was returned to staff after the Adams due date. (IV-5) 

In 11 of the 32 cases reviewed In the LOF subject area (Nos. 20, 25, 26, 29« 31, 
33, 36, 39, 46, 47, and 48), sign-off s on the file box copy or typists* dated 
Initial: are between 1 and 4 d^ys after the Adams due date. (IV-6 and 7) 

In two cases (Nos. 32 and 38), the date on the LOF in the file was 1 day after 
the dat^ ^rtered In ACIMS as the actual issuance date. 

In six cases (Nos. 25, 33. 34, 36, 37, and 39), the LOF due date tfs recorded In 
ACIMS was earlier than that recorded on the case control form In the file. The 
Cu^e control form for Case No. 33 also records an LOF Issuance date 1 day after 
th4n recorded In ACIMS. (IV-8) 

The team reviewed a total of U cases In the tolling subject area. The team 
reported that nine of these cases had been tolled on account of denial of 
access to Information. The team's report stated that In each Instance, there 
was a letter In the file from the recipient's attorney stating that access was 
being denied based on Smith v. Robinson .* 

Case No. 60 was tolled twice on account of denial of access. The reason given 
for the first to11 was that the recipient's attorney needed more time to gather 
Information. The second to11 was ba^ed on the attorney's request that OCR send 
him a legal memorandum on authority to release private files. The to11 ended 
17 d^s after the Region received the Information. (IV-8) 

Acting Regional Director's** Conwents : 

The ARD explained that the letter of complaint In Case No. 18 was received by the 
Region on January 16, 19PS, but regarded as a courtesy copy of a complaint filed 
with a state agency. Following a telephone conversation with a state agency 



♦104 S. et. 3457 (1984). In Smith , the Supreme Court held that attorneys' 
fees available to private parties who prevail in court actions under Section 5'^4 
of the Rehabilitation Act would not be available If the underlying claim of 
discrlnti nation was also cognizable and brought concurrently under the Education 
of the Handicapped Act. Some recipients Interpret dicta In the Smith decision 
as limiting OCk's jurisdiction In Section 504 matters affecting handicapped 
children and refuse to provide OCR with access to necessary Information on that 
basis. 

**The Acting Regional Director assumed his duties In Region IV on March 17, 
1986. Until then, he was Regional Civil Rights Director. Region VII. 
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representative on February 18. 1986, "It was decided that the correspondence 
Should be handled as a complaint." (IV-RD-2) It was forwarded to PRHS on that 
date, which became Us receipt date. 

Case Nos. 2 and 3 each had two letters, one acknowledging that the complaint was 
complete and a later letter stating that It was not. The ARD stated that when 
the complaints were received, they were regarded as complete, and acknowledgment 
letters were sent. After several more complaints were received against Georgia 
school districts, the Chief Civil Rights Attorney suited that she did not think 
the new complaints were valid. PRKS disagreed. The former RD decided that all 
complaints against Georgia school districts should be regarded as Incomplete, 
and the complalnent required to answer further questions. Dnce the questions 
were answered, the Chief Attorney was to decide whether the complaints were 
complete. That Is what occurred, and the complaints were regarded as complete 
when the Chief Attorney so decided. 

The ARD stated that the files contain memoranda documenting attorney review of 
the acknowledgment letters In Case Nos. 2 and 5. The ARD stated that other 
documentation exists which shows attorney review of the acknowledgment letters 
In Case Nos. 9 and 13. 

The ARD stated that «t has not been the practice In Region IV to have attornpys 
sign off on LDFs. Instead, the attorneys provide memoranda. When '•r.-^ely 
minor changes" are requested, the LDFs are not resubmitted 1^. i.ne attorneys for 
review. (IV-RD-4) 

In Case Nos. 42 and 48. attorneys records Indicate that the LDF was reviewed and 
approved after the LOF due date. The ARD explained that In Case No. 42, the 
staff attorney completed his review of the LDF on the due date, but, due to 
clerical shortages, could not get the approval memorandum typed until December 20. 
1985. The attorney's oral concurrence was reported to the Division Director 
and the Regional Director on December 17, and the LDF '4as issued on that date. 
The ARD stated furtner that this Is a case where a sljn-off should have been 
obtained and such will be the case in th* future. (iV-RD-4) The explanation 
for Case No. 48 was similar. The ARD could offer no exp^ ition of why the date 
of the attorney's memo in the fl^'e appears to have origi y been May 16. with 
May 15 written over it. 

Cases Nos. 26, 29, 31, 33, 36. 39, and 47 had LDF file copies with staff sign-offs 
of 1 to 4 days after the LDF due date. The ARD connented that he held separate 
meetings with the Deputy Regional Director and the Division Directors involved 
but "no explanations were offered which could explain the discrepancies to 
[the ARD'sj satisfaction." (IV-RD-5) The ARD commented further that six of 
the seven cases were processed by the Elementary and Secondary Education 
Division #1 (ESED II). 

In Case Nos. 20 and 25. the Deputy RD signed off on the file copy 1 day after 
the LDF due date. The ARD commented that the Deputy RD "admitted that his 
dates on the sign-off appeared to be inadvertent." The sign-off date in Case 
No. 25 was March 8. 1986. a Saturday. The Deputy RD stated that he did not 
work on that Saturday. (lV-RD-5) The same comment was offered with reference 
to Case No. 46. 
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The file In Case No. 43 contained no file copy of the LOF with sign-offs. The 
ARD consented that the file copy appears to have been misplaced. In Case No. 48, 
the file copy of the LOF has no sign-offs. The ARD commented that there Is no 
explanation but offered that the last page of the lOF may have been retyped, 
and "thi need for sign-off $ may have been overlooked." (lV-RO-5) 

In Case Nos. 32 and 38. the date of the LOF In the case file is the day after the 
lOF issuance date, as entered in ACIHS. The ARD commented that in both cases, 
the ARD had signed the letters on May 7, ig86, after clerical staff had left 
for the day. The ARD stated that a secretary >fho worked on Saturday. March 8, 
and who was instructed to mail the letters. Inadvertently dated them March 8. 
1986. 

Incorrect LOF due dates were recorded on the Case Control Forms in the files of 
Case Nos. 25. 33. 34. 36. 37, and 39. The ARD commented that with regard to all 
case^ except No. 39, the ESED #1 staff calculated the due dates and the Division 
Director "could not provide an explanation for the difference." (IV-RD-6) 
With reference to Case No. 39. the ARD commented that apparently the EOS inad- 
vertently failed to place a complete CCF in the file before filing it in central 
records. A complete CCF was submitted to PRMS when the case was closed. 

In the tolling subject area, in C&se No. 60. a toll initiated in account of 
denial of access was continued beyond the date information was provided. The 
ARD cofTfnented that "in the review of this matter by the Division Director, no 
explanation was given . . , (IV-RD-6) 

The ARD comnented further that he has taken steps to ensure that tolling is 
Implemented in accordance with the Adams order, and specified the steps that 
he has taken, including a review of files conducted in August 1986.* 

The ARD commented that he had initiated a logging system for correspondence 
coming to ^ns Office. 

*In a memorandum to Regional Civil Rights Directors of July 28, 1986 (attached 
as Appendix XlX), the Uting Assistant Secretary emphasized the need to ensure 
that the tolling provisions of the Adaws order were implemented appropriately. 
The ARD in Region IV established a task force within the Region to review 
closed cases that had been tolled in the period July 1, 1985, to June 30. 1986. 
The ARD reported that the Regional task force reviewed 110 cases during the 
week of August 11. 1986, finding that 80 percent of the cases reviewed had been 
tolled incorrectly. Among the reasons that the ARD's task force regarded a 
case as having been tolled incorrectly were* (1) the case hadAeen tolled 
before the development of the investigative plan; (2) there was no documentation 
in the file to document the basis for the initiation of a toll or explain its 
basis, (3) the case had been tolled from the date of the acknowledgment letter. 
(4) an Adams criterion had been inappropriately applied. (5) a toll had been 
continued beyond the time a witness became available, or (6) a toll had been 
initiated priOr to the time a witness became unavailable. The ARD's report of 
his task force's findings Is an attachment at Appendix IV, and is discussed m 
the Analysis section of this Report, below at 57 and 58. 
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Region V 

The original sample consisted of 71 cases, of wh1c»i 70 were reviewed. 

The sanple Included 23 c#ses to be rev.ewed In the acknowledgment subject area. 
All cases were readl.y avsMable. Twenty of the 23 cases appear to have been 
received directly from compiainants. Three others were referred from the 
Office of Special Education and Rehabllltativ* Services (OSERS). Twenty-two of 
the 23 complaints were logged In innedlately u^on receipt. In one of the cases 
referred from OSERS (No. I/), there was a delay In recording the matte, as a 
complaint, as the Region challenged the appropriateness of the referral and 
sought and received further guidance from headquarters. (V-2) 

None of the cases reviewed In tie acknowledgment subject area had sign-offs 
after the date of Issuance, as recorded In ACIMS. One date was Illegible and 
incomplete. No inconsistencies were found between the acknowledgment date as 
recorded in ACIMS and the actual date of the letter In the case file. (V-4) It 
was noted that attorneys do n?>t review and sign off on acknowledgment letters in 
this Region. 

The sample inclUL* 39 cases *o be reviewed In the LOF subject area. Thirty-eight 
cases were reviewed. 

In 36 cases, all the sign-offs on the file box copy of the LOF were dated before 
the Adams due date. In Case No. 38, although the sign-offs of the attorney and 
the Chief Civil Rights Attorney are 3 days after the LOF due date, both attorneys 
Indicated that the LOF had been approved in substance on 10-21«e5.* In Case 
No. 36. the RD's sign-off is 1 day after the LOF due date. (V-9) 

Case Nos. S3 through 62 all had docket numbers Indicating that they were the 
responsibility of the Cleveland Office. Except for Case No. 36 discussed above, 
in all instances the RD, other Chicago personnel, and Cleveland personnel 
signed off on the LOFs on the same day. The LOFs issued in Cleveland bore the 
signature of the RD. 

The sanple included nine cases to be reviewed In the tolling subject area 
(Nos. 24 . 32). All cases were readily available. 

Three cases (Nos. 29, 31, and 32) were tolled a total of 6 times on account 
of witness unavailability. A review of these tolls does not suggest any 
Inappropriate ipplication of the Adams tolling provisions. (V-5) 

Three cases were IcMed on account o' pending litigation (Nos. 24, 25, and 26). 
Each toll had been fpproved by the Acting Assistant Secretary as required by the 
Adams order and OCR procedure. Each file documents that the Region 1$ monitoring 



•In this case, the Cleveland ESED Director signed off for the RD. The team 
noted the lack of a uniform format (i.e., convention) when stiff were called on 
to Sign off for other staff. In some Instances, the team found a signature 
with an indication that the signatory was "Acting for Jones." In other cases, 
it was just "Smith for Jones." The lack of i uniform convention to be used in 
Signing off in the p'ace of other staff was apparent in other Regions as well. 
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the litigation so that It can convnence appropriate action at the conclusion of 
the litigation. All aspects of these ♦oils are consistent with the Adams order 
provisions for such cases. (V-5) 

Four CaSes (Nos. 2S, 27, 28, and 30) were tolled a total of five times due to 
denial of access. In all instances, the tolls were approved with i retroactive 
start date. There was usually a 1 month lag between the start of i toll and 
actual approval, although in one instance (No. 28), 80 days elapsed before the 
toll was approved. (V-6) In all cases, the initiation of the tolls was 
appropriate. In all cases, the time frame for initiating enforcement has been 
missed.* Although observing that tolling decisions are "highly subjective and 
ripe for challenge," the team found no evidence that these four cases had been 
tolled inappropriately. (V-6) 

Case No. 2S was originally tolled on account of denial of access and later 
because of pending litigation. The review yielded no evidence that either toll 
was inappropriately entered. Case Ho. 25 remains tolled on account of uenial of 
access. As it has not been referred to headquarters for enforceii<ent, the Adams 
time frame for initiating enforcement proceedings in such cases has been missed. 

In Case No. 27, two tolls were entered on account of denial of access. The 
first toll was initiated as of the date the recipient challenged OCR's jurisdic- 
tion and refused to provide data. ' The toll wa' ended on February 3, 1986, 
because the recipient p.'ovided the informat on. However, on ?!arch 28, 1986, 
the Division Director (DD) requested that the toll be reactivated because the 
recipient refused to provide data requested on Harch 14, 1986. That request 
was approved and the toll entered effective February 3, 1986, the date the 
first toll ended. (V-6) 

Case No. ZS was tolled on December 11, 198S, as of September 23, 1985, on 
//ccount of denial of access. The toll is still in effect. The recipient 
refused to provide data, asserting that OCR lacked jurisdiction in the matter 
due to Grove City .** On July 25, 1986, this case was referred to headquarters 
for enforcement. The Adams time frame for initiating enforcement proceedings 
has been missed. 

In Case No. 30, a toll was initiated on account of denial of access as of 
December 3, 1985, and Is currently In effect. On October 25, 1985, OCR sent 
Its data request to the recipient, and on November 20, 1985, a partial response 



*Spec1al enforcement time frames apply to cases tolled on account of denial of 
access. March 11, 1983, Adams order at paragraph 19(d). above ^t 6. Generally, 
failure to meet an enforcement time frame (or any single time frame) In an 
Individual case is not a violation of the Adams order. The order provides that 
"exceptional" time frames will apply to not more than 20 percent of the com- 
plaints received in any fiscal year. The exceptional time frwes provide OCR 
with 345 days within which to initiate enforcement In a limited nunber of cases. 

** Grove City v. Bell , 464 U.S. 555, 104 S. Ct. 1211, 79 L.Ed. 2d 516 (1984) 
In Grove City , the Supreme Court held that »*here a college's receipt of 
Federal financial assistance Is limited to student financial aid, the 
Department's civil rights jurisdiction Is limited to the student financial 
aid program. 
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Mas received. On December 12» 1985. OCR telephoned the recipient requesting 
further response, and on January 15. 1986. OCR sent a letter reiterating the 
request. On January 15. 1986. the recipient advised OCR that It would make no 
further response to OCR's data request. The toll was requested on January 8. 
1986, and approved on that date. Initiation of the toll appears to have been 
appropriate, but the time frame for Initiating er.forcement proceedings has been 
missed. (V-B) 

Regional Director's Response 

With respect to Case No. 17. one of the referrals from OSERS. the RO stated 
that the Region did not log the case In Initially because it did not believe 
that the referral was appropriate and so advised the former Assistant Secretary 
(AS) on August 8, 1985. On September 10, 1985, the Region received a memorandum 
from the former AS Stating that h^ disagreed with the Region's position and 
Instructing the Region to begin an investigation. The RD stated that in the 
absence of an IPM provision addressing this situation, the Region used the date 
It received the AS' memorandum as the date of receipt. Later, in April 1966, 
the Acting AS determined that the case should be processed by OSERS. and it was 
administratively closed and returned to OSEPS. 

The RD stated that the Region had developed ■fopn" acknowledgment letters vfs^c^ 
had been fully reviewed by the Chief Attorney. Although attorneys fully review 
all jurisdictional determinations and other substantive Intake matters, the 
Region does not require attorney review of routine acknowledgment letters that 
adhere to the previously approved format. (V-RO-3) 

The report stated that a sign-off on an acknowledgment letter in Case No. 12 was 
illegible and incomplete. The RD stated that the Division Director used ditto . 
marks to indicate that the date he signed off was the same as the Branch Chief. 

With reference to the LOF subject area, the review report stated that in all 
but two cases (Nos. 36 and 38), all file box sign-offs were dated on or before 
the LOF due date. With respect to Case No. 36, the RO stated th« on January 7, 
1986. he reviewed the letter and gave his approval over the telephone to the 
Cleveland Office. The RD stated that the Cleveland staff member apparently 
dated hi$ approval incorrectly.* (V-RD-11) With respect to Case No. 38. the 
RO stated that the ESED Director who was serving as Acting Deputy Regional 
Director, stayed late in the Of'ice on the evening of October 21, 1985. to 
review and sign the LOF on behalf of the Acting RO. This was accomplished <>jt 
the ESEO Director neglected to date the file copy. On October 23. 1985. the 
file copy was presented to the attorney and Chief Attorney for <1gn-off. 8ot^ 
dated their sign-offs "10»23" but noted that the LOF was approved in substance 
on October 21. 1985. 



*In a memorandum of August 1986 (at Appendix V). the RO explained the process 
whereby LOFs mail'id from Cleveland are cleared by Chicago personnel. He stated 
that after ESED m Cleveland Is notified of any changes in the LOF required by 
attorneys In Chicago. Cleveland ESED types the LOF in final form and submits it by 
electronic mail to Chicago where it Is reviewed again. As soon as the RO approves 
the LOF. he notifies the Cleveland ESED Director by telephone. The letter is 
"immediately dated, signed for the Regional Director, and mailed . . . T^he 
Cleveland ESEO Director notes all dates of approval on the file copy of the LOF. 
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In Case No. 27, the report questioned the initiation of < toll on March 1986, 
but as of February 3, 1986. The RO explained that the case was first tolled on 
October 29, 1985, when the recipient asserted that OCR lacked jurisdiction and 
Indicated that It would not respond to OCR's data request. On December 24, 1985, 
OCR requested that the recipient provide data regarding the Ftderal financial 
assistance (FFA) »-ece1ved, and on February 3, 1986, the recipient provided the 
FFA Information. On that date, the toll was lifted. However, OCR reiterated 
Its original October 29, 1985, data request, but the recipient refused to 
provide that data. The toll was reactivated on that basis, (V-RD-6) 

With reference to the Region's delay In initiating enforcement In cases tolled 
on account of denial of access (e.g., Mos, 27, 28, and 30}, the RD stated that 
delays were substantially attributable to the Region's efforts to comply with 
OCR's authority to Initiate enforcement In denial of access cases. (V-RD-6) 
The RD pointed out that In each of the cases, tolMng was Initiated because of 
a recipient's refusal to grant access to infomatlon regarding Jurisdiction and 
substantive issues. (V-RD-7) 

The RD stated that "under the Adams order and the IPM, however, a recipient's 
refusal to provide access Is not a sufficient basis, standing alone, for referral 
for and Initiation of enforcement." (V-RO-8) The RO stated that •the Adams 
order requires, as a qualification upon OCR's tnforcwcnt authority, that the 
Information sought be necessary" and that the failure to acquire the Information 
prevents an investigation from going forward. The RO stated that he and his 
Cb^ef Attorney interpret Adams and § 1 1-2-2.142 of the IPM as requiring OCR to 
exhaust all alternative sources of Information and conclude that the Infomsation 
sought from the recipient Is not available from any other source before It may 
Initiate enforcement. (V-RD-9) The RD then described In detail the efforts of 
Regional staff to obtain Information from other sources which the recipients in 
Case Nos. 27, 28, and 29 had refused to provide. With reference to Case No. , 
28, the effort took nearly 3 months. 

Throughout hfs response, the RD Identified steps he Is taking to Improve record- 
keeping and monitor case management generally. 

Region tfl 

The team reviewed 54 case files. 

Nineteen case files were reviewed in the acknowledgment subject area. The file 
of an additional case which had been Identified for review In this area could 
not be located. No evidence of discrepancies that would raise concerns about 
compliance with the Adams order was found In 17 of the cases. >s no logs or 
other records of clearance of LOFs were maintained by the Region, this conclusion 
Is based on the dates of the letters In the files and the sign-off dates on the 
file copies. However, In two cases, there were no file copy sign-offs, and m 
four cases, the sign-offs were undated. 

In One case (Case No. 34), the letter issued to the complainant on the 
acknowledgment due date was a letter forwarding a complaint withdrawal form, 
and In another case (Case No. 42), the letter issued to the complainant on the 
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•cknowledgment due date was • notice that OCR was reviewing the case to 
•scertain whether It should be referred to EEOC. Neither of these letter: 
contained the required elements of an acknowledgment letter. 

The team reviewed 26 cases in the LOF subject area, ont of which originally 
had been selected for review in another subject area, the files of two other 
cases identified for review in this area could not be located. In eight of 
these cases, no discrepancies indicative of backdating were found. In five of 
the cases, one discrepancy was *ound. "^he discrepancies i dent i vied in these 
cases involved a sign-off dated subsequent to the date of the LOF {Case No. 13), 
dates of attorney sign-offs changed from dates subsequent to the dctes LOFs 
were issued to the LOF issuance dates (Case Nos. 3 and 17), the date of an LOF 
to a conplamant changed from a date subsequent to the date the LOF was due to 
the Adams due date (Case No. 19), and an indication in Attorneys Staff records 
that an LOF was cleared subsequent to Its issuance date (Case No. 6). (VI-3) 

In 13 additional cases, two or more indications of possible inaccur»te dating 
were found. In eight of these cases (Case Nos. 4. 5, 12, 18, 21, 22, 24. 
and 48), either the Attorneys Staff log or a file pemorandum from the attorney 
indicates LOF approval after the date the LOF was due and dated, and the date 
of at least one sign-off on an LOf file copy i$ after the date the LOF was due 
and dated. In the remaining five tases (Case Nos. 7, 15, 20, 23, and 25), mor* 
than one discr«pancy was noted based on records maintained or generated either 
by the Attorneys Staff or a Program Division, However, none of these cases 
demonstrated sign-offs on LOf file copies after the LOF issuance date. 
(VI - 3, 4) 

Fourteen cases were reviewed with respect to tolling of Adams time frames, all 
were tolled due to witness unavailability. With the exception of a few cases 
whe*e tolling was approved by a Division Director or the Deputy RD, the files • 
did not reflect supervisory approval of tolling; in no case was telling 
approved by an attorney. In all 14 cases, the file did not support tne 
tolling start date and/or the tolling end date. Some files (Case Nos. 29 and 44) 
contained no explanation as to the identity of the unavailable witness. Others 
(Case Nos. 14, 22, 50, 51, and 53) identified the witness and the date the 
witness would first be un?vailable, but the tolling started well before that 
date. Some files (Case Nos. 14, 22, 46-48, and 50-54) identified the witness 
and the date the witness was expected to become available but tolling did not 
end until several months after that date in most cases. A number of these 
files contained indications that the cases remained on tolling status because 
of jurisdiction questions raised by Pickens .* Two cases were tolled because the 
recipients requested that OCR postpone its on-site visit. Anotjier was tolled 
because the complainant was considering adding more allegations. (Vl-6, 7) 



* ln the Hatter of Pickens County School Distric t, No. 84-lV-ll (October 28. 
In Pickens , the Reviewing l^uthority applied the holding of the Supreme 
Court in Grove City to elementary and secondary education programs. The 
Reviewing Authority held that receipt of funds under the Education Consolidation 
and Improvement Act provides the Department of Education with jurisdiction in 
programs assisted by those funds, rather than in the entire elementary and 
secondary education program operated by the school district. 
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Regional Director's Coiwwgnts - 

With respect to acknowledgment letters, the RD cofrvnented on the two cases for 
wt^ich the teaw had found that the letters issued on the acknowledgment d'je 
dates did not constitute acknowledgnwnt letters. Regarding Case Ho. 34 the RD 
responded that 1 week after the complaint ^as received, the copiplalnint 'advised 
OCR that he wished to withdraw his complaint. The Region therefore issued a 
letter forwarding complaint withdrawal forms. The RD stated that use of this 
letter to acknowledge the complaint ms Improper and also noted that the 
complaint was Improperly closed before receipt u.' the withdrawal forms. With 
respect to the other case (Case No. 42). the RD stated that the letter notifying 
the complainant that the case was being reviewed to ascertain whether It should 
be referred to EEOC was sent rather than the standard acknowledonent letter 
;rS^"** obv'ous to PRMS staff that the complaint would be referred to 

EEOC as soon as It was reviewed by the attorney who served as EEOC liaison. 

Int °Vr^^^^ specific explanations for discrepancies relating to Issuance of 
LOFs In 10 of the 18 cases where such discrepancies were noted by the team. 
Discrepancies noted in attorney logs and/or sign-offs with respect to Case 
Nos. 6^ 20. 21. 23. 24. and 48 were explained by the RO as resulting from 
pre-LOF informal clearance or post-LOF sign-off. The RD explained that the' 
Attorney Staff records are designed to determine the date that documents are 
transmitted and not to show the date documents are approved. The RD stated 
with respect to these cases that the attorney orally approved each LOF before 
the Adams due date with the understanding that written comments and approval 
would be transmitted at a later date. The LDFs were then issued and the written 
attorney connents were transmitted to the Program Divisions after the dates of 
LOF issuance. In some Instances, staff members who had orally approved the 
LOFs were absent on the dates that they were actually Issued, they signed the 
file copies of the LOFs after the LOF issuance dates. In Case Mo. 3. the EOS 
and attorney were absent when the LOF was Issued, and both signed off on the 
file copy on a later date, after dating the file copies with the date they 
actually signed off. they modified the dates to -eflect the date they had 
actually approved the LOF. 

The RD explained a sign-off discrepancy relating to one case (Case No. 17) as 
an Inadvertent error by a staff member In dating a file copy s1gn-off» when the 
staff member noted the error, *t was corrected. Staff error was also the 
explanation offered for the changed date on the file copy of an LOF to a 
complainant (Case No. 19). Kith respect to two cases where the Deputy Regional 
Director s slgn-offs on the LOFs were dated after the LCF issuance dates 
(Case Nos. 13 and 48), the RO explained that the Deputy reviewed these cases 
several days after th» LOFs had heen Issued as part of a Regional post-closure 
quality assurance process. 

No explanation was provided for eight cases (Case Nqs. 4, 5. 7. 12. 15. 18. 22. 
and 25) for which the team had Identified more than one discrepancy. The RD 
stated that he was "unable to reconstruct events adequately for eight of the 
Identified cases to determine the reasons for the facial discrepancies." Instead, 
he provided a gene-al explanation of policies and practices relating to adherence 
to the Adams order. He stated that staff submit with every LOF for his signature 
a notation of the Adams due date, and, as he recalls, this has consistently 
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been the same date as the date of transmission. He stated that he has therefore 
"n^ver had any reason to question the Integrity of the Adams dates « reported 
to me or to compare them with ACInS records," He also stated that he has 
consistently Instructed his sta'f to maintain the Integrity of adherence to 
Adams due dates and ACImS reporting. (VI-RO-1). 

The RO provided specific responses with respect to the tetm's counts regarding 
<i)any of the 1* cases reviewed by the team for adherence to the tolling p-ovisions 
of the Adaws order. The RD provided an explanation for the tolling of one case 
(Case No. 5Z) beyond the period the witness was originally expected to be absent. 
Indicating that the witness was transient and not available for an interview 
for an extended period of time. With respect to other cases, the RO stated 
that problems noted by the team generally resulted from misconceptions by staff 
as to when tolling should be Initiated and when It should be ended. In one 
case (Case No. 14), the RD noted that the case had been tolled as of the date 
the Region was notified that the witness »»ould bt-ome unavailable rather than 
the date that the witness actually became unavalUble. The RD stated that this 
resulted fron a misunderstanding by staff as to when tolling should be started. 

With respect to a number of cases (Case Hos. H. 29, 44-47, 49-51, 53, and 5'), 
the RD noted that cases had remained on tolled status bfyond the period of the 
witnesses' unavailability due to a misconception by staff that once a case had 
been tolled for witness unavailability. It should r«Mln tolled until the 
on-site began. According to the RD, a number of cases originally tolled for 
witness unavailability remained on tolled status due to jurisdiction problems 
resulting from the Pickens decision or other policy and legal considerations 
(Case Nos. 14, 44, 45, 47, and 49-51). The RD stated that since It had been the 
usual practice In the Region to begin the on-site the first day that the witness 
becomes available. In m«ny cases the tolling end date and the date of the 
on-site have been the same. He stated that the relationship between these two. 
dates evolved into a misconception by staff that the tolling should not be 
ended until the on-site started (VI-RD-2). 

Region Vll 

The team reviewed 48 case files. 

Six case files were reviewed with respect to the acknowledgment subject area, 
one of which had been added by the team to the original stmpie. No discrepancies 
were noted with respect to five of these cases. In ore case {Case No. 30), the 
letter sent to the complainant states that there Is a jurisdictional problem 
but does not contain the components of an acknowledgment letter; no notification 
letter to the recipient Is contained In the case file. ' 

The team reviewed 36 cases with respect to lOFs, noting no discrepancies with 
respect to 17 of the cases. In three Instances (Case Nos, 2, 33, and 36), the 
team could not locate a copy of the LOF In the file provided for review. In 
Case No. 36, the 10^ Is dated on a Sunday, and a memorandum approving the 
findings, with revisions, is dated 2 days after the date of the LOF. The 
memorandum contains a footnote stating that the Chief Attorney had approved the 
LOF on the Friday before the cue date, with revisions. The corrective action 
plan forming the basis for the closure is date-stamped as having been received 
the day after the date of the LOF, however, this date has been changed to the 
Friday before the LOF date. 
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Three cases (Case Nos. 32. 34. and 35) have dates of final revisions by typists 
which are 1 day after the dates of the LOFs. In Case No. 35. a sign-off by the 
RD's secretary is dated 1 day after the date of the LOF. An LOF to i cwnplamant 
regarding nine related cases (Case Nos. 7-15) and three of the rtcipient LOFs 
pertaining to this group of cases contain a sign-off dated 1 day after the date 
of the LOF, as do the LOFs in two additional cases (Case Nos. 17 and 30). On the 
file copy ^f the LOF in one ca^e (Case No. 27). all sign-offs are dated 1 day 
after the date of the LOF. In one case (Case No. 25). the date of an attorney's 
sign-off appears to have been changed from a date after that of the LOF to the 
date of the LOF. 

Eight cfses were reviewed with respect to tolling. Five were tolled due to 
pending litigation with approval of the Acting Assistant Secretary, in one case 
(Case No. 44), tolling continued for approximately 3 weeks after the Region 
became aware of closure of the litigation. One case was tolled for denial of 
access. Two cases were tolled for witness unavailability. One of these cases 
(Case No. 46) was tolled during an on-site when the recipient did not make 
certain witnesses available, and tolling was ended on the second day of inter- 
viewing of these witnesses. The file of the other case (Case No. 47) did not 
contain docuiwent at i on of the reasons for tolling. The files did not reflect a 
regional procedure for supervisory or attorney review of tolling. 

Acting Regional Director's* Cowwents - 

With respect to the issuance of acknowledgment letters, the ARD commented on 
the team's discussion relating to Case No. 30. The ARD stated that until the 
recipient sent information about Federal financial assistance received by the 
program which was the subject of the complaint, the Region believed the complaint 
would be closed due to lack of jurisdiction and therefore sent only a short 
acknowledgment letter explaining that jurisdiction could not be iwnediately 
established. The recipient was contacted by telephone regarding information 
need'-u to detemine jurisdiction and was later sent a written data request. 
(V'i-RO-5, 6) 

Regarding the absence of LOFs in the case files of three cases (Case Nos. 2, 33, 
and 36) the ARD stated that the LOF in Case No. 2 was in fact in one of the 
three f.les related to this Investigation but that this file was not reviewed 
bv toe team. The ARD said that LOFs for the other two cases were absent frow 
tie files as a result of administrative oversight, but copies of the LOFs were 
ii. the Region's reading files. With respect to Case No. 36. the ARO stated 
chat the corrective action plan had been picked up by a staff member on the 
Friday before the Adams due date and the contents of the plan h«d been read over 
the telephone to staf members in the office. When the Staff member arrived 
In the office the following Monday, the plan was rtate-st amped as of that date. 
However, the Region subsequently determined that since the corrective action 
plan had actually been received by a staff member the previou* Friday, the 
receipt date should be changed to that date. (VII-RO-l, 4, 5) 



*The ARD assumed her position on March 17, 1986. 
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With respect to Indications by typists that LOFs In Case Nos. 32, 34. and 35 
had been finally revised 1 day after the dates of the LOFs, the ARO stated that 
the only explanation which could be offered was that thi typists entered the 
Incorrect date. The Instance where the RO's secretary dated the sign-off of 
one Of these letters 1 day after the date of the LOF (Case No. 35) was also 
believed to be an error. (VlI-RO-2) 

With respect to the complainant's LOF In Case Nos. 7-15. the ARO stated that 
the sign-off by the Division Director 1 day after the date of the letter Is 
attributable to error. The ARD noted that although the team found that three 
of the nine recipient letters show a sign-off 1 day after the date of the LDF, 
In fact only one of the recipient LOFs shows such a discrepancy. With respect 
to sign-off discrepancies noted by th«» team with respect to three additional 
cases (Case Nos. 17, 25, and 30), the ARD stated that these dates were apparently 
errors. No explanation was provided for the Instance In which all sign-offs 
were dated suosequent to the date on the LOF (Case No. 27), although the Region 
noted that the corrective action plan on which closure was based had been read 
to OCR by the recipient over the telephone before the LOF due date, and a 
decision had been made to close the case before receiving the written plan. 
(VlI-RD-2-4) 

With respect to one of the cases tolled due to pending litigation (Case No. 44), 
the ARD Indicated that the tolling had not ended on the date reported by the 
team bJt was still In effect when the team reviewed the file. The ARD stated 
that the extended tolling was Incorrect and that the correct tolling start and 
end dates have been entere<; into ACIHS. The ARD also noted that the tolling 
end date for one of the cases tolled for witness unavailability (Case No. 46) 
ended 1 day later than was appropriate. 

With regard to the other case tolled for -Itness unavailability (Case No. 47), » 
the ARO stated that a second file perta<,i1ng to the case contained a iiemorandum 
requesting tolling because a witness would be on sabbatical for an extended 
period and tolling du^ to denial of access, and that the tolling was approved 
by the RO. With respect to the team's conneflts that the Region continued to 
conduct Investigative activities during the pendancy of the toll, the ARD 
stated that "in an effort to meet the Adams time frames, all Investigative 
activities that could be were completed during the toll.** After the witness 
was Interviewed, the toll continued for another month due to a denial of access 
issue. (VlI-RD-8) 



*lht Adams order permits tolling of time frames when, becausr of the extended 
absence of a witness, OCR "... is unable to complete the investigation or 
negotiation within the timeframes A footnote to a Harch 7, 1984, 

memorandum from the former Assistant Secretary to Regional Directors Interprets 
this provision as follows' "... a case can be tolled or witness unavailability 
If the remaining component of an Investigation Is obtaining testimony from a 
material witness or If negotiations are dependent on the testimony of such a 
witness. A case cannot be tolled because a witness Is unavailable for questioning 
on one aspect of investigation or negotiation. If the Investigation or negotiation 
can proceed In other areas.'* (See above at 5 and 6) 



2ib 
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Region VIII 

The team reviewed 17 case* In the LOF subject area. No cases were reviewed 
with respect to acknowledgment or tolling. 

Ho discrepancies were noted by tht team with respect to five cases. 

The team reviewed eleven Interscholastic athletics cases filed by a single 
complainant which all had the same Adams due date. A coninon discrepancy was 
noted with respect to ten of these cases (Case Nos. 2-6 and 8-12). In each 
case, OCR was engaged in negotiations with the recipient before the Adgms due 
date. On the Adams due date, the Region closed each case. In eight of these 
cases, the file contained a closure letter to the recipient which was issued on 
the Adams due date. In two of the cases, this letter referred to either a 
written or oral cowwiitment by the recipient as forming the basis of the closure. 
In the remaining six cases, the letter did not reflect that a commrwment had 
been made to the Region. Formal letters of findings In these ten cases were 
issued 6 to 15 days after the Adams LOF due date. 

A discrepancy also wa' noted In the remaining Interscholastic athletics case 
(Case Mo. 7), in which a finding of compliance was aade. According to ACIMS, 
the LOF was issued on th' mrs due date. The file copies show sign-offs by 
three staff members which e originally dated 3 days after the Adams due date 
but were changed to the Adafts due date; one s1gn*off Is dated 3 days after the 
Adams due date. The date of a record of a telephone contact with the complainant 
regarding adverse findings has been changed from 1 <3ay after the Adams due date 
to the Adams due date. 

In another case (Case Mo. 17), all sign-offs on the LOF are consistent with the 
date on the LOF and the date entered into ACIHS. The LOF references a corrective 
action plan subr^tltted by the recipient. The plan Is dated 1 day before the 
Adams due date afHj is entered in the correspondence log as having been received 
on that date; it Is entered in this log out of sequence, between entries for 
correspondence received one and 2 days after the Adams due date. The file copy 
of the LOF Indicates It was typed 1 day after the Adams due date. The letter 
was signed by a Division Director as Acting Regional Director. 

Regional Director's Conwents : 

The RD stated that the 11 interscholastic athletic cases presented a monumental 
task for the Region. Tht Region was short two EOSs due to their detail to 
Region IV and had only two secretaries available for typing the Investigative 
Reports, pre-LOF negotiation letters, and LOFs. The RD stated that the " Adams 
Order requires that a determination of compliance or non-compliance should 
be made in writing within 105 days of receipt of a complete ccnplalnt. In 
these eleven cases, a determination of non-compliance was made for ten of the 
districts before the 105th day (November 12, 1985) and each district was noti- 
fied both orally and in writing of OCR's findings. Though these Initial non- 
compliance letters were not the formal LOF. they were written to advise the 
districts of their non-compliance in an attempt to achieve a corrective action 
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commitment prior to the 105 diy time frame. All of the districts found in 
non-compliance orilljr committed to some sort of corrective action p»*ior to 
November 12. 1985. Because of the short time span from oral coiwltwent. to 
written notice by OCR and the written tOBiwItment by the Districts, the formal 
LOTS could not be prxessed and nailed by Hovwiber 12, 1985." (Vlll-nn-l)* 

With respect to the athletics case In whi;h compliance was found (Case No. 7). 
the RD stated that the LOF was not mailed on the Adams due date as reported in 
ACIMS. The RD stated that the attorney recalls signing off on the LOF 3 days 
after the Adams due date and the date of his sign-off has been changed rithout 
his approval ; the date of the RD's sign-off has been Inserted by the former 
Division Director. The RD stated that a former secretary has stated that she 
was told by the former Division Director to date the U.S. Postal Srrvice Return 
Request Receipt the date of the A dams due date rather than the actual date the 
LOF was mailed, »«h1ch was 3 days*a?ter the Adams due date. Also, according to 
the RD, the telephone call to the complainant to provide adverse findings 
actually occurred the day after the Adams due date. 

WUh respect to the final case In which a discrepancy was noted (Case No. 17), 
the RD stated that the corrective action plan was picked up from the recipient 
by a staff m«nber before the 'Jams due date; the LOF had been submitted to the 
attorney for review several days earlier arnl was held up only because the 
Region was awaiting the corrective action plan. The Secretary *'ho typed the 
letter stated that she could have made an error on the date Indicated on the 
file copy as the date the LOF was typed. Since the RD was not in the Region 
when this LOF was Issued, he Is not certain why the Division Director signed 
for the ARO but speculates the ARD must have been out of the office or have 
gone home when the LOF was mailed. Tr.e RD stated that he Is certain the EOS, 
branch chief, and attorney assigned to this case would not have backdated the 
LOF under any circumstances. * 

Region IX 

The tea*" i*ev1ewed 87 cases. 

Twenty-nine cases were reviewed In the acknowledgment subject area, the file of 
another case Included In the sample could not be located. With the exception 
of four cases, file copy clearances and attorney records did not evidence 
attorney .eview of acknowledgment letters. Discrepancies were noted with 



*The 1977 Adams order, at Paragraph 15 (b) (1), requires OCR to make a 
written determination as to whether a violation has occurred within 105 days of 
receipt of a complete complaint. At Paragraph 11, the order states that once 
OCR determines whether a violation has occurred, OCR must notify the complainant 
and recipient through a Letter of Findings. The LOF must address all allegation 
and issues raised by the complainant and during the Investigation and must set 
out OCR's conclusions regarding each allegation and issue, supported by an 
explanation or analysis of the relevant Information on which the conclusions 
are based. Section 11, 6.1 of the IPh states that the LOFs must be issued 
within the'105-day time frames. 




EMC 
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respect to acknowledgment letters Issued in three cases. In Case No. 5. clear- 
ances are dat'.d 1 day after the date of the letter. Since the date of the 
>tter Is i day before the Adams due date, however, this discrtpancy has no 
effect on cowpllance with tHTJHams time fr«ies fw this case. I« Case Ho. 12, 
an attorney's file copy sign-off is dated 4 days after the date of the letter, 
and in Case No. 18, the Division Oi rotor's file copy sign-off is dated 2 days 
after .he date of the letter. The dates of the acknowled^nt Utters in these 
two cases are the sm as their Adaiws acknowledgment due dates. 

^n one case (Case No. 2), the receipt date recorded in ACIMS 1s 15 days before 
ne receipt date recorded in the PRmS log. In another case (Case No. 13). the 
:ompletion date recorded in ACIMS is 15 days after the information needed to 
complete the complaint was received. 

The team reviewed 20 cases with respect to issuance of LOFs. Two additional 
cases included in the sample were not reviewed; the team omitted one case from 
the review, and the file of the other case could not be located. 

Discrepancies relating to clearances recorded in attorney records and/or file 
copy sign-offs wer^ noted in seven cases. In Case Nos. 69, 70, 78, 80, 84, 85, 
and 87, jne or more file copy sign-offs (including that of the ARO in five of 
the cases) are dated after the date of the LOF. In two of th«$e cases (Case 
Nos. 69 and 87), attorney records Hndi cated clearance one or 2 days subsequent 
to the LOF issuance date; in Case No. 80, a clearance date 2 days later than 
the LOF issuance date has been crossed out of the attorney log and replaced 
with a date which is the same as the LOF date. 

Discrepancies also were noted in two other cases. ACIMS indicates that the 
LOFs in both cases (Case Nos. 34 and 77) were issued on their Adams LOF due 
dates. 8ased on review of the copies of LOFs contained in the case files, the 
recipient's LCF in Case No. 34 and the complainant's LOF in Case No. 77 were « 
Issued on their Adams due dates. However, the complainant's LOF in Case No. 34 
and the recipient's LOF in Case No. 77 were issued 6 days after their Adams LOF 
due dates. 

The team reviewed 54 cases with respect to application of the tolling provisions 
of the Adams order. These included 40 cases included in the LOF sample and 
14 cases included in the sample for other subject areas. 

Of the 54 cases, 53 had been tolled due to witness unavailability. The remaining 
case was tolled due to court order, with the approval of the Acting Assistant 
Secretary. Ten cf the 53 cases were tolled twice, and 5 were tolled 3 times. 
:ne files of some of these cases showed approval by a Division Director or the 
A'^D; 21 case files contained no documents explaining the tolling or seeking 
supervisory approval for tolling. In no instance was tolling approved by an 



Some of the instances of tolling were due to the absence of specific witnesses, 
the identity of jiJ om can be ascertained from the case files. In tome instances, 
however, the reasons for the length of tolling cannot be ascertained. Case 
No. 31 was tolled twice, apparently due to the fact that the Special Education 
Director was on vacation during August 1984 and July igSS. however, fach Instance 



attorney. 
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of tolling lasted approximately '.0 months (August 1, 1984 • June 4, 1985, and 
July 10. 1985 - May 12, 1986). In Case No. 43, the Region tolled the case for 
8 months due to the absence of three handicapped individuals a11e9ed1y denied 
services. These indiviauals are not listed in the Investigative Plan, and the 
file contains no information explaining attentpts to locate them or indicating 
that they were ever interviewed. 

Several cases were tolled due to the ahsence of a recipient's attorney. For 
example, Case No. 58 was tolled for 3 months due to the inability of the recipi- 
ent's attorney to review the response to OCR's data request. However, the 
recipient provided the requested information while tne toll was in effect. A 
number of cases were tolled due to delay by the recipient in responding to a 
data request or in meeting with OCR for pre-LOF negotiations (Case Nos. 16, 20, 
28, 29, 32, and 71). In Case No. 32, for example, during a meeting in June 1985, 
the recipient advised the Region that it was unable to provide additional docu- 
ments until the Superintendent returned frow vacation, the case was tolled for 
1 year, from May 28, 1985, until May 30. 1986. 

Several cases were tolled due to absence of the complainant (Case Nos. 52, §3, 
59, and 60). Case No. 52 w:;$ tolled for a month and a half because the 
complainant failed to respond to a message that the Region had called to discuss 
preliminary adverse findings. Cas« No. 59 was tolled for 2 months because the 
complainant had temporarily left the state. During the period of tolling, the 
Region telephoned the complainant to advise her that the case would be tolled 
until She returned to California. 

A large number of cases were tolled for witness unavailability due to recipients* 
sunner or winter recess. When this occurred, the period of tolling often con- 
tinued beyond the normal period of such recesses. For example, in Case No. 14, 
the cornplalnant was advised that the case would be tolled due to the holidays, ' 
this toll lasted from January 21, 1986, until May 1, 1986. Case No. 25 was 
also tolled for winter recess; this toll lasted from December 15, 1985, until 
April 17, 1986. during which time the recipient provided data requested by the 
Region. Case No. 34, tolled due to suimier recess on June 13, 1985, remained In 
tolled status ^or 11 months, until May 15, 1986. Similarly, Case Ho. 35 was 
tolled on June 17, 1985, for sunner recess and remained tolled for 11 months, 
until May 23, 1986. Durl:>g the period of the toll, the Region discussed the 
case with the recipient, advised the complainant that the Region had taken some 
steps to resolve the complaint, and placed the case on the Enforcement Activities 
Report. 

The Region continued to process many cases while they were tolled for witness 
unavailability (Case Nos. 29, 32, 33, 35, 37-39, 41, 43-45, 47-50. 53. 58-61, 
65-67, 69, 71, 76, and 86). In Case No. 36, for example, the Region tolled the 
case froffi September 23, 1985, until May 5, 1986. During the period Of the toll, 
the Region received the requested Information, conducted interviews, and issued 
an LOF to the complainant, the LOF to the recipient was issued 1 day after the 
toll ended. In Case No. 41, the LOFs were Issued 1 day after the 4 month toll 
ended, and in Case No. 44, the Investigative Report was transmitted to the 
Attorneys Staff for review during the period of the toll. 
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Acting Reglonil Director's Cowmcnts . 

The ARO stated that due to limited legal staff resources, attorneys have been 
unable to review all of the ackncwledgment letters developed by PRMS. He 
offered explanations for the three cases in t^ich sign-off d1$crip«ncl«s »»ere 
found. The ARD stated that the acknowledgment letter in Case Ho-'S was 
Incorrectly date stamped; although the date stamped on the letter indicated it 
was mailed 1 day before the Adams acknowledgment due date, the letter was in 
fact mailed on the Adams due date as indicated by the date of the sign-off. 
With respect to CaseTioT 12, the ARD stated that although rRMS had conferred 
with legal staff regarding the ackr.owledgment letter, it was initially agreed 
that attorney sign-off was not required. Subsequent to the issuance of the 
acknowledgment letter, the Region determined that the attorney who had reviewed 
it should sign off as there was no other indication of attorney clearance in 
the file. The ARD said that the team misread the date of the Division Director's 
sign-off on the acknowledgment letter in Case No. 18. He said that the date of 
the sign-off was the same as the date of the letter. (lX-RD-1,. 2) 

The ARD said that the receipt date rtcorded in ACIMS for Case No. 2 was incorrect. 
In fact, the complaint was received IS days later than was indicated by the-AClMS 
entry. The ARD disagreed with the team's statement regarding Case No. 13, indi- 
cating that the completion date recorded in ACIMS is the same as the date the 
material needed to complete the complaint was received. (IX-RD-?) 

With respect to the seven cases (Case Nos. 69, 70, 78, 80, 84, 8S. and 87) ««here 
the review team found that some of the dated clearance signatures on the file 
copies reflected a later date than the dates stamped on the LOFs, the ARO 
stated. *I reviewed these seven case files and determined that there was a 
practice adopted by the Elementary and Secondary Education Division which 
accounted for the discrepancy in dates for these cases. This date stamping 
practice was established pursuant to the mistaken belief that the date stamp 
reflected the date when an LOF was typed and ready for issuance. I became 
aware of this practice by a recent Regional Quality Assurance Review and on 
September 1?, 1986 instructed the Division Director, in writing, to take steps 
to ensure that this, under no circumstance reoccur." 

The ARD also consented with respect to Casr Nos. 34 and 77, where the team 
found that one of the LOFs in each case was issued 6 days after the LOF due 
date (and the LOF issuance date recorded in ACIMS). He stated: "This practice 
of issuing two LOFs existed only in the Elementary and Secondary Education 
Division. I directed the Division Director to take steps to ensure that issuance 
of letters of fi^dings to the complainant and the recipient occur on the same 
date." (TX-RD-t) 

With respect to tolling, the ARD responded to some of the comments of the team 
relating to specific cases. With respect to the team's connent that the files 
of 2\ of the cases contained no documentation of supervisory approval or an 
explanation of the toll, he stated that his review of these files indicated 
that in some of them, an explanation of the toll was made and supervisory 
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•pprovil occupped (Case Nos. 34-36. 39. 45. 46. 67. and 76), hwever due to 
clerical errop. the forms containing this InformaMon were not Included In the 
files. The ARO stated that steps are being taken t© ensure all files contain 
documentation and that he has Issued a memorandum requiring supepvlsory approval 
of all tol'.i, With respect to thpee cases (Case Nos. 54 - 56) cited for failure 
to Identify the key witnesses or the Information they were to ppovlde. he also 
noted that the Investigative Plan generally Identified the witnesses but did 
not specify their names op the Information they would ppovlde. He stated that 
In the future, such Information would be Included In Investigative Plans. 
(IX-RO-2) 

pespect to the team's comments pegapding cases tolled due to the absence 
of complainants, the ARD stated that he believes tolling In Case No. 59 wds 
justified. Although the Region was able to contact the complainant, who was 
out of the state, by telephone, an Intepvlew was not ppactlcal because she did 
not have with her supporting documentation and notes to which she needed to 



The ARD noted that the team had Identified numerous Instarces In which the 
length of toll was Imopopep. He categopi zed these as cas s whepe the toll * 
continued beyond the peplod of witness unavailability (Ci *e Nos. 31. 32. 58. 
and 71). whepe the toll continued heyond the tpadltlonal peplods fOP sunmer and 
winter recesses (Case Nos. 14. 25. 34. and 35), and where tolls continued for 
extende' periods of tine (e.g., Case Nos. 32. 33, and 4:.\ The ARO stated, 
"«y review of these cases shows that with few exceptions the original toll was 
correctly Imposed. However office procedures did not provide for adequate 
monitoring of these cases to ensure that they would come off Interrupt status 
in a timely fashion. The Region Is now fully aware of this problem and Is 
taking steps to ensure that the situation does not reoccur. Monitoring of 
tolled cases will take place continuously and at all supervisory levels." 
(IX-RD-3) 

The ARD also discussed the team's comments relating to the continued 
processing of cases during periods of tolling. He stated that one case noted 
by the team (Case No. 29) was In fact taken off tolling status In a timely 
manner but the file did not reflect this. With respect to Case Nos. 65 and 
66 he stated that the only activities which occurred were telephone calls to 
ascertain whether key recipient staff remained unavailable. The ARO further 
stated "Nevertheless, there were instances In which cases were processed 
during the tolling period. While In no way minimizing the need for corrective 
action In this area, which Is now being taken. It Is my feeling that a liberal 
Interpretation of what constitutes 'case processing' Is In order. The Adams 
order provides that a case may be tolled for witness unavallabi Mty If the 
absence of a witness prevents OCR from completing an Investigation. However, 
to my knowledge it does not prohibit case processing of any kind during the 
toll. I think It not unreasonable that some administrative processing le.g.. 
preliminary work on portions of an Investigative Report, typing of summaries 
of interviews already conducted) could occur within the terms of the Adams 
ordtjr." (IX.RD-3) 



refer. 
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Region X 

The team reviewed 34 cases. 

In the subject arei of acknowledgment, the team reviewed S7x cases, three of 
which were added to the original sample by the team. In each case, the dates 
of the acknowledgment letters were consistent with ACIMS data, and clearances 
reflected in the attorney logs and on the file copies of the letters were on or 
before the Adams acknowledgment due dates. 

Five of the six complaints were determined to be Incomplete on receipt. Four 
of these complaints (Case Nos. 1. 4. 21. md 22) were filed on the official OCR 
complaint form. In one case (Case No. 2). the Region advised the complainant 
that the complaint was Incomplete but did not specifically advise what further 
Information was needed to complete the complaint. In all five cases, regional 
staff icted promptly to advise the complainant that additional Infomiatlon was 
necessary, and four of the five were completed within 16 days of receipt. 

The tevK reviewed 20 cases in the subject area of LOFs. No discrepancies were 
noted with respect to 12 of these cases. In eight cases, discrepancies were 
noted by the team. The file copies of four cases (Case Nos. 22. 23. 24, and 36) 
reflected at least one sign-off dated after the date of the LOF. and the attorney 
log indicated that the LOF In each' of these cases was cleared 1 day after the 
date of the LOF. The file copies of the LOFi to the recipients and complainants 
In one of these cases (Case No. 22) were dated 1 day after the LOF issuance date 
as reflected in ACIMS although the photocopy of the signed LOFs in the file were 
dated consistently with the issuance date reflected in ACIMS. The sign-offs on 
the LO's In three other cases (Case Nos. 20. 21. and 27) were all on or before 
the daies of the LOFs. but the attorney log showed that these LOFs were cleared 
after their Issuance dates. Also. In Case No. 28. both the file copy and 
photocopy of the LOF to the recipient were dated 1 day after the LOF Issuance ' 
date recorded in ACIMS as was the photocopy of the LOF to the complainant In 
Case No. 21. 

Sixteen cases were reviewed with respect to tolling; eight of these cases had 
been tolled more than once. In all tolls, the ACIMS printout carried the code 
number "1" Indicating that the toll had been Initiated on account of "witness 
unavailability caused by extended absence." However, file documentation In one 
case (Case No. 7) showed that one of the tolls had been Initiated due to pending 
litigation with the approval of the Acting Assistant Secretary. In 12 of the 
cases. It appears that the cases were tolled when the Region experienced some 
delay In provision of Information or arranging of Interviews by the recipient 
(Case Nos. 3. 4, 6-8. 11. 12. 14-18). In some cases, the file identified a 
particular person whom OCR had sought to Interview but who was unavailable; 
file documentation did not always explain why the absence of the witness made 
It impossible for OCR to proceed with the Investigation (Case Nos. 4 and 15). 
Several tolls were initiated during pre-LOF negotiations because the recipient 
needed time to evaluate proposed compliance plans (Case Nos. 5. 8. and 10). 
Generally, tolls ended promptly when the underlying bases had been addressed or 
eliminated, e.g.. when OCR received the data that had been delayed, the witnesses 
became available, or the corrective action plans had been received. 
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Regional Director's Cowwents 

The RS noted that the team had found no discrepancies relating to acknoMledgment 
letters. He stated that although the team had cited one instance i^ere the 
notice to a complainant that a coiaplaint was Incomplete did not specifically 
Indicate nhat Infomatlon was necessary, the team had also noted that the 
Region enclosed a conplalnt font nhich was promptly completed, rtsuUing In a 
determination that the complaint was complete. With respect to determinations 
of completeness, the RO did not specifically discuss the other cases reviewed 
by the tewt. However, he described the process by which Incoming complaints 
are evaluated by PRMS, Attorneys Staff, and Compliance Division staff for 
completeness and jurisdiction, stating, "I am confident that the Region is 
consistently making fair, proper, and legally supportable decisions as to 
completeness of complaints." (X-RD-2) 

With respect to the discrepancies noted by the team regarding lOFs in eight 
cases* ^he RD first discussed the attorneys log. The RD stated that the log is 
used to assess performance of legal staff and to record requests made of legal 
staff and the action taken. He said that it Is difficult for the attorneys to 
maintain the log on a current basis due to lack of clerical support and activi- 
ties are not always entered contemporaneously with the action recorded, resulting 
in occasional errors. The RD further stated, "I have no reason to doubt that 
the logs are generally accurate, but I cannot assume they are sufficiently 
reliable so as to raise serious questions about Mems compliance. This is 
particularly true in light of the minimil length of time noted in the apparent 
discrepancies (i.e., final attorney clearance was recorded just I day after the 
lOF due date on six cases according to the report.)" (Case Nos. ZD, 22. 23, 
24, and 36.) With respect to Case No. 27, where the team found an attorney log 
entry Indicating the lOF was cleared 4 days a'ter the date on the LOF, the RD 
stated that letter referred to by the log entry Is a letter to another government 
agency forwarding a copy of the LOF for this case. (X-RD-5, 6) 

With respect to the four cases ifith file copy clearances dated after the date 
of the LOFS (C#;PS Mo. 22, 23, 24. 36), the RD stated that "the Region did not 
maintain a serarate log to reflect the date the LOFs were posted Iti the mails. 
Under the circumstances, it is not possible to accurately reconstruct precisely 
where the breakdo"--. uccurred that led to the apparent discrepancies in the 
records." He noted that although the file copy Is usually signed off by the 
reviewing party at the time the final document is reviewed, on occasion the 
revlewe** may not sign the file copy until a day or so after the final document 
has been approve. The RD said that there may be other explanations for the 
apparent discrepancies. He noted that the date stamped on the file copy of the 
LOF of Case Mo. 22 (which was different from the date stamped oa the photocopy 
of the LOF) was "an apparent mechanical or clerical error." (X-RD-6) 

With respect to the two cases having LOFs to the complainant and recipient with 
different dates (Case Mos. 21, 28), the RD stated- "It Is the nonul practice 
In the Region to issue recipient's and complainant's LOF's on the same date. 
However, there may have been some isolated incidents where the practice was not 
followed. For example, if the Adaws due date was Mpon us and one letter was 
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prepared and ready to Issue. It would certainly be so Issued even If typing 
corrections or clerical delays necessitated waiting until the next day to Issue 
the other letter. This Is not whe standard practice, nor Is It the most desir- 
able way to proceed, but under the circumstances there nay be no reasonable 
alternative. I do not believe such a practice is precluded by either the IPM 
or the Adams order. In any fvent. the length of the discrepancy In each case 
cited was just 1 day." ?)• 

With respect to tolling, the ^0 noted that the report stated that ACInS code 
1" was entered for all tolls. He stated that "Regional staff Involved in the 
ACIM5 reporting process had a misunderstanding about the code numbers that were 
to be utilized for case Interruption. Staff thought the only available code 
for tolling a complaint was Code #1. This admittedly resulted In some clerical 
or procedural errors with respect to the Information reported on ACInS." 

With respect to the comments In the report regarding tolling under the "witness 
unavailability* code because of delays In obtaining Information, the RO stated 
that In such cases, the Investigation was delayed by factors outside OCR's 
control. He said that rather than tolling for witness unavailability under 
these circumstances, "the better Interpretation would appear to be that such 
failures b- recipients are more properly associated with the *den1al of access' 
tolling category. The RO stated that since the IPM does not require documen- 
tation of the reasons for tolling, the files do not necessarily fully explain 
the reasons that cases were tolled. He stated, 'The lack of full documentation 
makes it difficult to find fault with my staff on a substantive level, I 
believe they were making good faith efforts to adhere to the language of the 
Adams order and OCR policy .... The report certainly provides no Indlcat.on 
that tolling was Initiated where there was no underlying impediment to case 
processing outs id* OCR's control." 



'The 1977 Adaws order at paragraph 15(b)(1) requires OCR to make a written 
detenmnation as to whether a violation has occurred within 105 days of receipt 
of a complete complaint. At paragraph 11, the 1977 Order states that once OCR 
detemines whether a violation has occurred, OCR must notify the complainant 
and the recipient through a Letter of Findings. OCR has consistently Interpreted 
these provisions as requiring issuance of the LOFs to both the complainant and 
the recipient within the 105-day time frmts. 

••The RO appears to have interpreted the Adams order to permit tolling under 
the denial of access provision whenever there is a delay in obtaining infortnation 
which is beyond OCR's control. However, the denial of access provision of the 
1983 Adams order permits tolling only when "... an institution refuses to 
allow an investigation to be conducted, or without good cause refuses to supply 
records or other materials which are necessary, mA^^eriji and relevant anrt 
without which the Investigation cannot go forward . . (emphasis idded). 
(IW II-2.141, cited abovp at 6) 
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III. ANALYSES* AND COWCIUSIOhS 
A. Aclcnowtedgntgnt Subject Area 

1. dis there evidence that regional staff were not iccurately recording and 
entering into ACIHS the date on which cowiplilnts were received by OCR? 

In Region II. of 30 cases selected for review In the acknowledgment subject 
area, 28 of the 29 date stamped cases reflected the same receipt date as •ntered 
on the case control forms. Moreover, only one complaint was recorded as being 
received more than 10 days after the date on the complaint. This Is not unusual 
and does not, by Itself, create an Inference of Inaccurate record keeping. 

In Region III, 27 of the 28 files examined In the acknowledgement subject area 
had complaints dated by the complainant. The receipt dates entered on the case 
control forms were generally within a few days of the date on the complaint. 
In seven cases, the difference was between 10 days to 2 months. No Inferences 
can be drawn from this fact alone, since complainants occasionally do not mai^ 
complaints immediately. Ploreover, the ARO was able to provide documentation or 
otherwise explained six of the seven cases and resolved questions about the 
receipt dates of the complaints. 

The review report noted that 24 0T.*he 27 Region III complaints were date 
stamped. The ARD reported that the lew team overlooked a date stamp on 
correspondence in Case No. 25 and thai the failure to date stamp Case No. 17 
was Inadvertent it was one of 40 student health Insurances cases filed on 
the same day. The date stamps in 23 of these 24 cases corresponded to the date 
of receipt as entered on the case control form. One file did not have a case 
Control form. 

In Region IV. each of the 19 complaints reviewed in the acknowledgement subject, 
area was dated, and in 18 of the 19 cases, the average number of days difference 
between the date of the complaint and the date stamped on the back was within 
1 weet. In 17 of tl* » 19 cases, the receipt date stamped on the back of the 
complaint corresponded to the receipt date entered on the case control form. 
However, one case (No. 18) was logged in 69 days after originally received. 
The ARO explained that this letter was not originally considered a complaint 
filed with OCR, but rather a copy of a complaint filed with a State agency. 
The Region was Incorrect in assigning as the Adams receipt date, the date on 
which It concluded that the matter should be Investigated by OCR. 

In Region V, 2? of 23 complaints were immed1:;«fly logged in as received. The 
differences between th^ d^tes on the complaints and the dates recorded in AClHS 
were mi nimal . In one esse. No. 17, which was a referral from OJERS, the Region 
delayed logging the case pending its challenge of the appropriateness of the 



♦Findings made in Region I are not analyzed here, in part because former 
Regional officials were not asked by the Acting Assistant Secretary to respond 
in writing to the review report. Nevertheless, the report itself contnns 
analysis. (Append-.x i at 8-12) 
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referral. The RD explained that, 'in the absence of an IPH provision on this 
matter," the case was subsequently logged as of the date of the former Assistant 
Secretary's memorandum resolving the matter. The IPM provides that complaint 
referrals from headquarters should be logged in as of the date of receipt by 
the Regional office. (IPM § 1-1.31) The IPM does not specifically address what 
procedure the Regions should follow when disputing the nature of the referral 
Itself. Moreover. It should be noted that, subsequently, the Acting Assistant 
Secretary agreed that the matter should be rt^errtd back to OSERS and the case 
was closed administratively. While the r.itter could have been logged in n of 
the date of the original memorandum from the AS. the RD's explanation may be 
regarded as acceptable. 

Although s^x complaints were not date-stamped, the case files In all but one 
Indicate that the complaint was received within f days of the date Indicated on 
the complaint /form. 

In Region VI. In each of the 19 cases reviewed, the receipt date stamped on the 
complaint was the same as the receipt date entered into AC IMS. Sixteen of the 
complaints were dated by the complainant; with respect to 15 of these complaints, 
an average of 5 days elapsed between the date of the conplaint and the recefpt 
date entered into ACIMS. Receipt of the remaining complaint by the P.eglon was 
delayed because the complainant mailed It to the Secretary's Office rather than 
directly to OCR. 

In Region VII. In each of the five cases reviewed In th<s area, the receipt 
date stamped on the complaint was the same as the receipt date entered into 
ACIMS. Of the four complaints which were dated by the complainant, two were 
received within 6 days after the date of the complaint. The other two dated 
complaints were received more than a month after t^^lr dates, but one of these 
complaints was returned to the complainant twice by the post office and was • 
received by OCR 5 days after the date of the last postmark. The period of time 
that elapsed between the date of the other complaint and the date It was received 
by OCR does not by Itself raise a question as to the accuracy of the receipt 
date, as the complainant may have delayed mailing the complaint after having 
dated It. 

Region VIII was not reviewed In this subject area. 

In Region IX. 23 of the 29 cases reviewed In this area were date-stamped. In 
eac^ case, the receipt date stamped on the complaint was the same as the receipt 
date entered into ACIMS. The remaining six complaints, five of which r;ere 
filed by one complainant on the same date, were not date-stamped. One complaint 
that was not date-stamped was recorded In an intake log as having been received 
IS days after the receipt date recorded In ACIMS. a discrepancy that had no 
effect on the Region's compliance with the Adams time frames for this case; the 
RD explained that the ACIMS entry was In error. Twenty-two of the Complaints 
were dated by the complainants, and seventeen of these complaints were received 
within 1 week of the date of the complaint. The remaining five complaints were 
received between 15 and 33 days after the dat^s of the complaints. The delay 
in receipt of one of these complaints Is attributable to the fact that the 
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complaint was twice fi,aned to the wrong address. The periods of tmt which 
elapsed between the dates of the other complaints and the dates they were 
received by OCR do not. by themselves, raise a question as to the accuracy of 
the receipt dites recorded in ACIMS as the complainants may have delayed mailing 
the complaints after dating them. 

In Region X, In four c' the six cas^s reviewed, the eceipt date stamped on t^e 
complaint was the same as the receipt date entered ir.to ACIMS, In one case, the 
ACImS receipt date was 1 da/ before the date-stamped receipt date, and in 
another case, the complaint was not date stamped by the Region. Each of the 
complaints was dated by the complainant. Three of the complaints were received 
by the Region between 4 and 8 days after the dates of the complaints, and one 
was recei/ed 22 days after the date of the complaint. Two of the complaints 
were received more the 30 days after their dates; however, the delay In receipt 
of one of these complaints Is attributable tc the fact that It was filed with 
another agency and was subsequently forwa-ded to OCR. The periods of ti-ne that 
elapse^ between the dates of the complaints and the receipt dates recorded m 
ACI«S do not, by themselves, raise a question as to the accuracy of the receipt 
dates recorded in AClMS. as the complainants nay have delayed nailing the 
complaints after dating them. 

CONCLUSION 

With regard to recording the date on which complaints were received, some 
occasional minor departures from Oyi procedures were observed In some Regions. 
Examples include failing to date stamp an incoming complaint or falling to 
include a copy of the complaint in files of all companion cases. Some question- 
able decisions also were observed, such as considering a complaint as "received" 
on the date the region concluded that OCR should investigate the natter instead* 
of on the date the letter was recleved. However, these departures from 0C9 
practice or errors, when they occured were anomalies among the cases examined. 
On the %»hole. Regions accurately recorded the receipt dates of complaints. 

2. Was there ev1d-«nce that regional staff were not y.ccurately recording and 
entering -nto ACIHS the date on which complaints were rendered "complete"^" * 

In Region II, 7 of 30 complaints were incomplete when received. In only one 
case (No, 7) was there a discrepancy between the completion date indicated by 
the file anrl that entered into ACIMS. the discrepancy appeared to be an error 
on the case control form. 



*The Regional reviews, as planned, did not include ar examination of complaints 
deemed incomplete to determine whether the Regions used appropriate standards 
In making thf^so judgments. See definition of "complete complaint* in AdamS 
order, ahove at 5. This should be regarded as a separate subject MreiT. 5Tnce 
teams were not instructed to and did not systematically gather information on 
this subject ar^a. it is not discusse'^ m this analysis and no conclusions are 
drawn about Regional practices. To the extent that any teams lade observations 
about practices in this subject area, those observations may be found m the 
individual Regional reports at Appendices I - X. 



ERIC 
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In Region III. 4 of the 2B cases were Incomplete upon receipt. Two of these 
cases were rendered complete when the complainant provided 'urther information. 
The complainants failed to complete the other two cases. 

In Region IV. 13 of the 19 cases were regarded as Incomplete when received. In 
11 of the 13 cases, complainants provided the Information, the complaints were 
completed, and that fact was accurately recorded. In each of two cases (Nos. 2 
and 3). there was an acknowledgment letter and a later letter stating that the 
case was Incomplete. Moreover, In Case No. 2, the complaint was recorded as 
complete more than 3 weeks after the requested Information was received. The 
MD explained that Case No. 2 was part of a series of complaints against Georgia 
school districts. These complaints were originally determined to be complete, 
but the former RD decided to solicit further Information from the complainants 
and. following receipt of that Information, have the Chief Civil Rights Attorney 
determine whether the complaints were complete. Apparently, the completion 
dates for that series of complaints "were the dates the [Civil Rights Attorney] 
determined them to complete." {lV-RD-3) This Is Incorrect procedure. 
Assuming that the Georgia complaints were Incomplete as fil«d. the completion 
date shouH have been the date the additional Information was received, not the 
date the Ch1«f Civil Rights attorney determined that the Information rendered 
the complaint complete. The team report does not specifically Identify how 
many of the 13 cases deemed to be Incomplete were part of the "series" of 
complaints against the Georgia school districts to which the ARD refers. 

In Region V. 6 of 22 cases were deemed Incomplete when received. In all cases, 
a review of the file verifies the actual completion date as the same as recorded 
In ACIMS. 

In Region Vl. the complaints In 3 of the 19 cases reviewed In this area were 
Incomplete upon receipt. Each of these complaints was completed within 30 days 
of receipt of the original complaint. In each Instance, the file contained 
evidence that the Reglor obtained the Information required to complete thf 
complaint on the "completion date" entered Into ACIMS. 

In Region VII. the complaints In three of the five cases reviewed were incomplete 
upon receipt. Two of the complaints were completed within 45 days after receipt, 
and one was completed within 12D days. In each Instance, the fite contained 
evidence that the Region obtained the Information required to complete the 
complaint on the "completion date" entered Into AC IMS. 

Region VIII was not reviewed In this subject area. 

In Region IX» the complaints In 9 of the 29 cases reviewed In this area were 
Incomplete upon receipt. Six of these cases wer^ completed wit^lr 1 month 
after receipt, the remaining were completed between 2 and 7 months after receipt. 
In each Instance, the file contained evidence that the Region obtained the 
information required to complete the complaint on the "completion date" entered 
into ACImS. 

In Region X, complaints in five of the six cases reviewed were determined to be 
Incomplete upon receipt. In each Instance, the file contained evidence that 
information requested by the Region to complete the cofnplalnt was obtained on 
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the "completion date" entered Into ALlIlS. In four of the five cases, the 
complaint was completed within 16 da>s after Its receipt.* 

CONCLUSION 

With regard to accuracy In recording tne dates that complaints were rendered 
"complete," a possible error In a series o^ cases was observed In Region IV. 
Otherwise, regions accurately recorded the completion dates of complaints. 

3. Was there evidence that acknowledgment letters were mailed after the Adams 
due date but backdated so that It would appear that the Adams acknowledgment 
time frame had been met? 

In Region II, no available records suggest legal review of the acknowledgment 
letters. Moreover, only eight acknowledgment letters had sign-offs by any PRMS 
staff. Thus, while no discrepancies we^e found and all other evidence suggests 
that the acknowledgment letters were Issued on the due dates as recorded in 
ACIMS, 1t Is not possible to substantiate the Jctual Issuance dates by dated 
sign-offs. The ARD did not explain why the sign-offs were undated. 

In Region III. the RD's log shows the approval of the acknowledgment letter'in 
Case No. 10 ocurred 1 day ifter the due date. The ARO explained that the letter 
was approved and milled on the due^ date, but the log entry made the next day and 
Incorrectly dated that day. The explanation is reasonable. 

In Region IV, 18 o^ the 19 cases reviewed in Rcjion IV had no dates by the 
sign-offs by program staff. Attorneys signed off on none. Except in four 
cases, the review team found that attorney records showed that attorneys had 
approved the acknowledgement letters on or before the date of issuance. The 
ARO provided some explanation about attorney review in the four cases. However, 
even assuming that attorneys reviewed some of the acknowledgment letters on or • 
before the Adams due date, the lack of dated sign-offs on all but one of the 
acknowledgment letters *♦ impossible to determine whether that program 

staff reviewed and issued the letters on the due date. While there are no 
discrepancies with the actual issuance dates entered in ACIHS, the lack of 
dates on sign-offs eliminates the possibility of substantiation of the actual 
issuance dates o^ the acknowledgment letters. The ARO did not explain why the 
signoffs were undated, but did stat^ that he had issued instructions that this 
practice should not occur in the future. 

In Region V, attorneys did not review each acknowledgme letter, although the 
RO explained that the form for routine letters had been developed with attorney 
involvement. All sign-offs were before th? acknowled^nt due Jate. 



*Rev1ew Team 3 observed that Region X employed a rigorous intake process in 
reviewing incoming complaints for, among other things, completeness. Four of 
the complaints determined to be incomplete were filed on OCR complaint forms. 
However, no conclusions about the appropriateness of these determinations are 
drawn, based on the scope of the overall review. 
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In Region VI, 19 case files were reviewed in this subject area. None of the 
information obtained during the review indicated that the acknowledgment letter 
in any of these cases had been mailed after its Adams due date and backdated. 
At least one file copy sign-off was undated in more tnan half of the acknowledg- 
ment letters reviewed. Where sign-off s wre dated, however, all. Mre dated on 
or before the dates of the acknowledgment letters. 

In Region VII, five case files were reviewed in this subject area. None of the 
information obtained during the review indicated that the acknowledgment better 
in any of these cases had been mailed after its Adams due date and backdated. 
The file copy of each acknowledgment letter had sign-offs, all of which were 
dated on or before the dates of the acknowledgment letters. 

Region VlII was not reviewed in this subject area. 

In Region IX, 29 cases were reviewed in this subject area. Discrepancies 
relating to the dating of acknowedgment letters were noted in three cases, but 
in one of these cases the discrepancy had no effect on the Region*s compliance 
with the Adams acknowledgment due date for the case. The review team found 
that one of the sign-offs on each of the other t„o letters was dated subsequent 
to the Adams due date. The APO stated that the sign-off In one of the letters 
was apparently misread by the team- as it is the sane as the date of the letter. 
In the other case, the ARO explained that an attorney who had reviewtd f^e 
acknowledgment letter in draft signed off on the file copy several days after 
the letter had been mailed. The ARD's explanations regarding these cases 
appear reasonable. 

In Region X, six case files were reviewed in this subject area. None of thz 
Information obtained during the review indicated that the acknowledgment 
letter in any of these cases had been mailed after its Adams due date and 
backdated. In each case, the acknowledgment date reported in ACIMS was 
Supported by attorney records and file copy sign-offs. 

COWC'USION 

With regard to backdating acknowledgment letters, in some regions (e.g.. Ill) 
isolated discrepancies were found. These may be regarded as anomalies vnong 
the cases examined. In other regions ^11. IV. and VI), the absence of log 
entries or sign-offs on acknowledgm^.it letters made substantiation of the 
issuance dates difficult. Howevc', based on the informaticn available, the 
ahsence of discrepancies suggests that regions were not backdating acknowledgment 
letters. 

4. Was there evidence that acknowledgment letters had been issued after the 
Adams due date but recorded in ACIwS as having been issued on the due date ^ 

Although a few anomalies were found in Regions II, III, IV, V, VI, VII. IX. and 
X, there was no evidence that a date other than the actual issuance date of 
acknowledgement letters was entered into ACIMS. In Region VI, the review team 
noted that two of the letters issued did not contain all of the required com- 
ponents of an acknowledgment letter, however. In Region VII the review team 
noted that one of the letters issued did not contain all of the required 
components of an acknowledgment letter, however. 
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Region VIII Mis not r<»v1ewed In this subject area. 

In 1 of 29 cases in Region IX. the acknowledgment date recorded In ACIMS was 
1 day after the date on the file copy of the letter. The ARO explained that 
the date on the letter was an error. This error had no effect on the Region's 
compliance with the Adams acknowledgment due date for the case. In Region X, 
In one of six cases, evidence In the case file, including the date of the 
letter In the file. Indicated that the letter was Issued before the Adams due 
date but the acknowledgment date reported in ACIMS was the same as the Adams 
due date. This discrepancy had no effect on the Region's compliance with t^e 
Adams acknowledgment due date for the cse. however. 

CONCLUSION 

Although a few a.,nmal1es were 'ound. there was no evidence r?gi 3ns entered a 
date other than the ctual Ssuance date of the acknowledgment letter Into 
ACIHS. 

B. LOF Subject Area 

1 . Was there evi dence that Letters of Findings (LOF) were issued after the 
Adams due date but backdated so that It would appear that the Adams LQF time 
frame had been met^ 

In Region II, the LOFs In 41 of 49 files had at least one sign-off. None of 
the sign-offs on the LOFs with sl^n-offs was dated after the LOF due date as 
recorded in ACIMS. Although the tiiffl reported that seven of these had no sign 
offs. that figure has been revised to eight (Nos. 36, 37. 42, 52. 53. 54. 58. 
and 76). While the team report stited that "no major Ofoblems" were found m 
this Region, LOFs with no staff sign-offs should be considered problematic. 
Moreover, there Is no entry In the .Utomeys log showing clearance of the LOFs 
in six of those cases (Nos. 36, 37, 42, 53, 54, and 58). Therefore, there Is 
no substantiation from those sources that the LOFs actually were Issued on the 
due date nor can Regional compliance with OCR procedure be demonstrated. 
Additionally, the team reports that LOFs In five cases (No-i. 31, 40. 56. 60. 
and 62) had sign-offs by only one person acting In several capacities, including 
ARD. Such a practice is Inconsistent with the purpose of sign-off. The sign- 
offs in Case No. 74 were all undated, but the attorneys log shows the LOF 
being cleared the day before ^he due date. 

In Region III, 19 case* were reviewed in this subject area. One case file 
(No. 42) did not contain an LOF. In another case (No. 45? an entry in tm 
typist's log shows the; the LOF was returned from typ(ng 1 day after the Ao^"^s 
LOF due date. As 15 months have passec. the ARD co'Jd only suggest that the 
log entry in Case No. 46 1? in error. Ir. such circumstances, error way be 
regarded as an acceptaole explanation for the discrepancy. 

In Region IV, at least one dating discrepancy was found in 14 of the 32 cases 
reviewed in the LOF subject area. In seven of these cases (Nos. 26. 29. 31. 
33. 36, 39, aid 47) in which sign-offs on the file copy were dated after the 
LOF due date, the ARD stated that he was unable to obtain a "satisfact[ory]" 
explanation from his staff. The ARD stated that three other cases (Nos. 20. 
25. and 46) with post due-date sign-offs were explained as inadvertent, although 
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the nature ot the mistake Is not explained. In two cases (Nos. 42 and 48) the 
attorneys records indicate that, following review, the LOF was returned to 
staff after the LOF due date (3 days and I day. respectively). The WO stated 
that verbal concurrence was obtained fro* the attorneys before the LOF due date 
and the LOF mailed cn that date. However, the attorneys were not able to get 
their formal concurrence memoranda typed until after the LOF due date had 
passed. The absence of any explanation for dating discrepancies In seven 
cases, coupled with the explanation of Inadvertance In five cases (Nos. 20, 
25, and 46, and as discussed below, Nos, 32 and 38) suggests that some LOFs 
may have been Issued suhsequent to their lOF due dates and backdated so that n 
would appear that the Adams LOF due dates had been met. 

In Region V, In 1 case of 38 reviewed (No. 36), the RO's sign-off 1$ 1 day 
after the LOF due date. The RO stated w lat he gave his verbal approval :o the 
/eland OCR office to release the LOF on the due date, and It was released -on 
.lat date. However, the RO stated that Cleveland staff incorrectly dated the 
RO's approval. In such circumstances, error may be regarded as an acceptable 
explanation for the discrepancy. In Case No, 36, two attorneys signed off 
2 days after the LOF Issuance date but, at the time. Indicated that the LOF , 
had been approved In substance on the LOF due date. This Is an example of 
post-issuance sign-off of a previously cleared LOF, rather than backdating. 

In his memorandum of August 14, i986 (Appendix V), the RO explained the process 
developed to review and approve documents simultaneously In Region Vs Cleveland 
and Chicago offices when necessary to meet the Adams time frames. That memo- 
randum Is cited In Team 3's report on Region V to explain this process which 
was questioned during a review of the case files themselves. Insofar as the 
August 14 memorandum describes how draft LOFs are cleared In two offices In 
different cities on the same day, the explanation may be regarded as reasonable 
and accepted on that basis, * 

The August 14, 19B6, memorandum does not specifically address the convention 
used when documents are signed by staff In Cleveland "for" other staff In 
Chicago. Section 11-6,41 of the IPM requires that case files indicate that the 
LOF was "signed by the Regional Director," In the August 14 memorandum, the RO 
stated that once he has approved an LOF for release In Cleveland, the Director 
of the ESEO In Cleveland signs the LOF "for the RD." Even If prior approval 
for this departure from the IPM has not already been obtained from the Acting 
Assist *nt Secretary, given the unique circumstances posed by Region V having 
two offices. It Is quite likely that such practice would be approved, at least 
In exigent circumstances. However, the LOFs issued *:on\ Cleveland all bore a 
facsimile of the RO's signature.* Therefore, It Is assumed that^the Director 
of ESEO in Cleve ^nd has been signing the RO's name to LOFs Issued In Cleveland, 
on the authority of the RO. Even with authority, the practice of signing 
another person's signature, which appears to have occurred In OCR's Cleveland 
office deserves reconsideration. While considering as such, this practice 



•The Team 3 Report on Region V observes that there was a lack of uniformity 
in format (i.e., conve'rion) when staff signed off for other staff, (IV-9-10) 
Although the report tp itiOned this lack of uniformity In the context of the 
Cleveland office, U jid not specifically highlight the RD's purported signatures 
as an observation which. In part, prompted the coniAunt, This may explain why 
the RO. In his responsive conmtents, did not specifically address that Issue. 
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his not been regarded as a "discrepancy," as that tern is being used in this 
report, since (I) it did not create an inference that an LOF had been backdated, 
and (2) there is no guidance in the IPM on the convention governing signing in 
the place of other staff. 

In Region VI, discrepancies relating to dating of the LOF were noted with 
respect to 18 of the 26 cases reviewed. The RD offered explanations for 
discrepancies relating to ten of the cases. 

Nany of the Region VI discrepancies noted were based on entries in the attorneys 
log which indicated that the attorneys had received an LOF from the Program 
Division or returned an LOF to the Program Division after the date of the LOF. 
Such an entry could indicate that the LOF was not issued on the date reported 
by the Region, but instead was still being reviewed by the attorneys after that 
date. Tbe RD explained that in some instances, draft LOFs were verbally cleared 
by attorneys with the understanding that any revisions required by the attorney 
would be incorporated Into the final LOF. The attorney then transmitted written 
coflinents regarding the LOF to the Program Division at a later dflte for inclusion 
in the case file, and the Division provided a copy of the LOF that had beci 
issued to the attorneys; this practice resulted in attorney I05 entries dat«ri 
after the dates of the LOFs. According to the RD, In soae of these cases, the 
attorney did not sign the file copy of the LOF until after it lad been issued, 
resulting in a file copy $ign-cff dated after the LOF. Attorney log entries 
for some of the cases in which such discrepancies were noted contained entries 
indicating that a draft of the LOF had been provided to the attorneys before 
t'«; LOF due date. It is not unreasonaMe that actions were taken to expedite 
tie review process w^en the Adams LOF iue date was iimiinent, and the RD's 
exilanation may be accepted on that basis. 

ihe RD explained discrepancies in a Region VI case where the date of twc sign- • 
offs was changed from a date after the Adams due date to the Adams due date, 
and a case where the date on ore of the LOFs was changed from 1 day after the 
Adams due date to the Adams due date as resjlting from staff errors. File 
copy sign-offs by the Deputy Regional Director in two cases dated several 
days after the dates of the LOFs were explained as resulting from a Regionel 
procedure then in effect whereby cases were reviewed by the Deputy after 
closure to ascertain if they had been processed in accordance with quality 
assurance standards. As the review team found the Deputy seldom signed the 
file copies of LOFs as part of the LOF clearance process, his sign-off on these 
LOFs several days after they were issued may reasonably denote a post-dosure 
review process. 

The RD offered no explanation for eight Region VI cases in whicff tnore than one 
.ating discrepancy was found by the team. He stated that Adams due dates have 
been noted on LOFs submitted to him for signature and, since the due dates 
indicated by his staff have been the same as the dates upon which he received 
the LOFs, he has had no reason to question whether the dates are accurate or 
whet he - LOFs have actually been issued on the dates indicated In ACIMS. In 
the absence of any explanation by the RD relating to these cases, and in light 
of the fact that more than one dating disrepancy was noted in each case, it 
appears that the LOFs in these cases may have been issued su')sequent to their 
LOF due dates and backdated so that it would appear that the Adams LOF due 
dates had been met . 
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In Region VII. discrepancies were noted In 17 of the 36 cases reviewed in this 
area; in three ad-iltlonal cases, the fl!# contained no copy of the LOF. The 
ARO offered an explanation for the discrepancies In each case. 

With respect to the absence of LOFs In Region VII case files, the ARD stated 
that the LOF for one of the cases was in a case file not reviewed by the team, 
and the Region had Inadvertently OPiltted copies of the LOFs frm the files of 
the other two cases. In only one of these three cases was any other discrepancy 
noted. In ms case, a corrective action plan upon which the LOF had been 
based had been date-stamped 3 days after the date of the LOF, but the date was 
changed to the LOF due date. The WD explained that the plan had been puked 
up by an EO' ^nd read over the telephone to a staff fuenber on a Friday. The 
LOF was then prepared and issued on Its due date. When the EOS arrived In the 
office the next Monday, the plan was date-stamped as of that date. The Region 
subsequer^V decided It would be more appropriate to date-stamp the plan as 
the date e EOS obtained it, and the date was changed accordingly. The case 
file contained a memorandum from the attorneys approving the LOF Mhlch 4ias 
dated subsequent to the date of the LOF. However, a footnote to the memorandum 
stated that the attorneys had verbally approved the LOF before its Issuance. 
The footnote to the memorandum and the ARD's explanation for the changed date 
on the corrective action plan adequately explain the discrepancies noted In 
thi« case. J 

The discrepancies noted In the other 16* Region VII cases all related to file 
copy sign-offs dated after dates of LOFs or Indications by typists that LOFs 
had be^n typed or revised after the dates of the LOFs. The ARD stated that the 
discrepancies relating to all of the cases, with one exception, were the results 
of staff error. In the remaining case, where all sign-offs were dated 1 day 
subsequent to the date of the LOF, the ARD failed to provide an explanation for 
the sign-off discrepancy. However, the ARO did comment about a corrective • 
action plan on which closure had been based that was dated after the date of 
the LOF, noting that the Region had discussed the plan with the recipient ove*" 
the telephone and had decided to close the case on the LOF due date on the 
basis of the recipient's oral assurances. 

Data upon which to base a conclusion with respect to whether Region VII accu- 
rately dated LOFs Is somewhat limited. The Region maintained no attorney log. 
correspondence log, or other records that could serve as a source for determin- 
ing when LOFs were approved or Issued. As stated above, discrepancies relating 
to file copy sign-offs or typist notations dated 1 d«y after the dates of LOFs 
were found in 16 of the cases reviewed, and the only explanation offered by 
the ARD was that discrepancies resulted from staff error. While it is not 
unreasonable that some degree of staff error may occur, a pattefn of dating 
discrepancies appears to have existed in Region VII. 



*Nine of these cases are related complainants filed on the same day by a 
Single complainant. Sign-off discrepancies were noted by the team on the LOF 
to the complainant covering all nine cases, and on three of the LOFs to the 
recipients. The ARD agreed that the complainant's LOF contained a sign-off 
dated subsequent to the date of the LOF but stated that this occurred with 
respect to only one of the recipient's LOFs. 





231 



Page 52 Alicia Coro 



In Region VIII. dating discrepancies were noted m Z of the 17 cases reviewed 
In this irea. In One case, although all file copy sign-off s are consistent 
with the date of the LOF. the sequence in which receipt of a corrective action 
plan upon which the LOF was based was entered In a log suggested that the plan 
wight have been received after the LOF issuance date, the file copy of this LOF 
Indicates that It was typed 1 day after the issuance date. In the other case. 
$ign-offs originally dated after the date of the LOF have been Changed to the 
date of the LOF, and the date of a memorandum of a telephone call to the 
complainant to provide adverse findings has been changed similarly. 

The RD adequately explained the discrepancy relating to the corrective action 
plan in the first Region VIII case. Indicating that the plan had been picked up 
by a staff member before the Adams due date ?nd later brought to the office and 
logged In. He stated that the typing date Indicated on the file copy was 
apparently an error, an explanation wh.ch Is not unreasonable. With respect to 
the other case, however, the RD stated that the LOF had In fact been mailed 
after its Adams LOF due date. He stated that the date of the attorney's sign- 
off had been changed without the attorney's knowledge and that the date of the 
RD's sign-off had been written on the file copy by someone other than the RD. 
apparently former Division Director. According to the RD, the Division 
Director told a secretary to date the return receipt form Incorrectly so that 
It would appear that the LOF had beei mailed on 1«s Adams due date. Based on 
the RD's statement, the LOF In this case was backdated so that It would appear 
that the Adams due date had been met. 

In Region IX. discrepancies were noted in seven of the 20 cases reviewed In 
this area. In each of these cases. One or more file copy sign-offs was dated 
after the date of the letter, and In several of these cases, attorney records 
Indicated clearance of the LOF after Its issuance date. In his response, the 
ARD agreed that these discrepancies had occurred. The ARD stated that the ESE , 
Division had adopted a practice o^ dating ar LOF as of the date the LOF was 
typed and ready for Issuance. Although the ARD did not specifically explain 
how this practice affected each of the seven cases. It appears that in each 
case the LOF was dated on us Adams due date but was not mailed until one or 
more days after the Adams due date. Thus, In each instance the LOF issuance 
date entered into ACIMS is Inaccurate, and the Adams LO^ due date was not met. 

In Region X, discrepancies relating t. this area of inquiry were noted m 7 of 
the 20 cases reviewed m this area. In e*^^ the seven cases, an entry in 
the attorneys log indicate J clearance of t^e LOF after the date of the LOF. In 
four of the cases at least one sign-off was dated after the date of the LOF. 
The RD stated that, due in part to inadequate clerical support, activities are 
iiOt always entered Into the attorneys log as soon as they occurs and errors are 
sometimes made. He added that the log entry noted as a discrepancy with respect 
to One case referred to a letter to a sovei^nment agency forwarding a copy of 
the LOF. rather than to the LOF Itself. Wit>: respect to the $1gn-offs dated 
after the da*-' o' LOFs. the RD stated that while It was not possible to 
reconstruct tly what had happer-d. on some occasions, reviewers did .lot 
Sign flip 'til a day or ,o fter a document had been approved. 
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The RO's explanation regarding the Region X case In which a log entry referred 
to A Utter Issued after the LOF rather than to the LOP Is reasonable. Excluding 
this case from consideration, entries regarding 6 of the 20 cases reviewed 
(30%) are Inaccurate, based on the RO's explanation. While it is not unreason- 
able that recordkeeping errors nay be aade, there does appear to be a pattern 
of log entries reflecting LOF clearances 1 day after the LOF due d«te. With 
respect to the explanation regarding the dates of file copy sign-offs, it is 
reasonable that soiw of the persons who cleared drafts of LOFs may be absent 
ifhen the LOFs are Issued. In each of the four cases in question, however, the 
Chief Attorney signed the file copy 1 day after the date of the LOF, and in 
three of these cases, the RD signed the file copy 1 day after the date of the 
LOF. Although it is possible that the Chief Attorney may have been out of the 
office when each of these LOFs was Issued ^'.d signed them upon returning the 
next day, it 1$ not clear why the RD did not iimiedi ately sign the file copy 
when he signed the LOFs. Since other staff members signed the file copies on 
the LOF issuance dates, it appears that the f^le copies had been prepared as of 
those dates and could have ^een signed by the RD. 

CONCLUSION 

With regard to backdating LOFs, only occasional dating discrepancies were found 
in Regions III and V which, in light of all the information, may be regarded as 
anomalies. In Region II, while no discrepancies were found, the absence of 
sign-offs on a number of LOFs made substantiation of all LOF Issuance dates 
difficult. However, based on the information available, the absence of dis- 
crepancies suggests the likelihood that backdating of LOFs did not occur in 
these Regions. 

In Regions IV, VI, VII, IX, and X, dating discrepancies were found in a la.ger 
group of cases. In Region IV discrepancies were found in 14 cases out of 32 . 
cases examined in that subjecl area. In Region VI, discrepancies were found in 
18 of 26 cases, in Region VII, in 17 of 36 cases; in Region IX, in 7 of 20 
cases, and in Region X, in 7 of 20 cases. While some of the RDs explained some 
discrepancies satisfactorily, no explanation was offered for other discrepancies 
(e.g.. ARD-IV offered no explanation tor discrepancies found in 7 cases, RD-Vl 
offered no explanation for discrepancies found in 8). Some explanations were 
incomplete (e.g., RD-X did not completely explain discrepancies found in 6 
cases), and <;ome explanations may be regarded as questionable (e.g., ARD-VII 
offered that discrepancies in 15 cases examined were due to staff error). Some 
explanations suggested that backdating had occurred (e.g., ARD-IX suggested 
that unsound staff dating procedures may have led to Inaccuracy in this subject 
area in seven cases). Overall, the available Information suggests the likelihood 
♦'^at some LOFs were backdated In these Regions. ' 

2. Was there evidence that LOFs had been Issued after the Adams due date but 
rec orded in ACIMS as having been Issued on the due date" ^ 

In Region II, the signature copies of four LOFs (Case Nos. 46, 55, and 63) 
were undated, and it was not possible for the review team to check the issuance 
dates against those in ACIMS. The ARD's response to this observation was not 
directly responsive. The LOFs for three of these cases were retrieved from the 
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LOF Library In Headquarters. They were dated the same date as that entered 
into ACINS. The LOF for Case No. 34 was not located, although the dates on all 
sign-off s suggest that the LOF was Issued on the due date as represented. 

In Region III» one case (No. 46) was found In which the date on the LOF was 
September 1, 1985, and the LOF Issuance date In ACINS was July 1, 1985. All 
other file Information suggests that the LOF was Issued on July 1, 1985, the 
LOF due date. The review team concluded that the date stamped on the LOF was 
an error, an acceptable explanation under the circumstances. 

In Region IV, In Case NOs, 32 and 38, the LOFs In the file are dated 1 day after 
the Issuance date as recorded In ACIMS (I.e., the LOF due date). The ARO stated 
that the LOFs were signed on the LOF due date but mailed the next day and that 
the secretary Inadvertently dated them the date they were walled rather than the 
date they were signed. Insofar as the ARO proposes that the LOFs were "issued" 
on the LOF due date since they were signed on that date as opposed to being 
nailed on that date, his Interpretation of "LOF actual Issuance date" appears 
to be different from that generally followed, and Indicates the tdvlsabillty of 
guidance on this point. Whereas the ARD could propoie fhat the secretary 
Should have dated the LOFs the date they were signed, since the LOFs were 
actually walled the next day, the "actual" LOF Issuance date might be regarded 
as the next day.* 

Also with reference to Region IV, In six cases (Nos. 25, 33, 34, 36, 37, and 39), 
Regional staff calculated an Incorrect Adams LOF due date and recorded It on 
the case control form (CCF), With reference to 5 of these (Nos. 25, 33, 34, 
36, and 37), the ARD was unable to obtain any explanation. In Case Ho. 33, the 
CCF Indicates that the LOF was Issu'^d and the case closed 1 day after the doe 
date. There Is also a sign-off dating discrepancy In that case, as there are 
In Case Nos. 25 and 36. 

In Region V, no discrepancies were found between the LOF dates as recorded in 
ACINS and the dates on the LOFs In the file. 

In Region VI, the date of each LOF was the same as the LOF Issuance date recorded 
In ACIWS. The review revealed no evidence that the Region had dated and mailed 
the LOFs after their Adams due dates but -ecorded in ACIMS that the LOFs were 
Issued on their due dates. 



•None of the applicab.e documents explicitly defines what Is meant by "Issuance" 
of an acknowledgment letter or LOF. For example, the 1977 Adam» order requires OCR 
to "not*fy" the complainant whether the complaint Is complete [paragraph 8(a)]. 
"notify" the complainant then findings have been made (paragraph 11). and "issue" 
the notifications required elsewhere [paragraph 15]. Similarly, the IPM speaks 
of the LOF being "Issued" (e.g., II-7.1) but does not state whether that means 
signing, dating, mailing, or aM three. The ACIMS computer category "LOF 
Actual" is defined as "the ictual ''ate the LOF was Issued," without defining 
"issued." One Interpretation of "issuance' Is that the acknowledgment letter 
or LOF Is isrued {I.e.. provides notice of Its contents) when It Is mailed. Of 
course, this problem of interpretation only arises where, as here, the document 
IS not mailed on tht same day It Is signed. 
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In Region yil, the date of each LOF was the ««nP as the LOF Issuance date 
recorded 1n AC IMS. The review revealed no evidence that the Region had dated 
and mailed the LOFs after their Adaws due dates but recorded in ACIMS that the 
LOFs Mere Issu^ on their due dates. 

In Region YHI. a single discrepancy was noted with respect to 10 related cases 
filed by a single complainant. In each case, the Region found that a violation 
had occurred and engaged In pre-LOF negotiations with the recipient beforp the 
Adams due datP. During this process, a letter was issued to each recipient 
*>hich outlined the region's findings. On the Adams due date for each ca<e. the 
Region i«-sued a bri f letter advising the reclpTent that the case was being 
closed and ir.dlcatl g that an LOF would folio.*. The LOF was then issued 8 to 
15 days after the LOF due cate. However, the Region recorded In ACIHS that the 
LOF In each case had been Issued on the Adaws due date. 

The RD defended the actions of Region VIII Mth respect to these cases, noting 
that the Region Mas short of staff and the cases 1i«posed a major burden on the 
Region. He contended that letters issued to the recipients during the pre-LOF 
negotiations process Mhich outlined OCR's preliminary firtdings met the require- 
ments of the Adams order that a determination of compliance or noncompliance be 
made in writing Mithin 105 days of, receipt of a complete complaint. He noted 
that each recipient m«de an oral or written commitment to remedy the areas of 
noncompliince before the LOF due date but there was insufficient time to permit 
issuance of formal LOFs Mithin the 105-day time frames permitted by the Adams 



The p'-ocedure followed by the Region «1th respect to these cases does not meet 
the requirement of the Adaws order, as consistently interpreted by OCR. that 
LOFs setting forth conclusions for all issues and allegations which are support^ 
by explanations or analyses of relevant information must be issued to the 
complainant and recipient within 105 days after receipt of a complete complaint. 
Although the letters wMch were Issued by the Region during the pre-LOF negotiations 
process did briefly outline some of OCR's findings, the letters did not contain 
most of the components of an LOF. Even if these letters could he construed as 
meeting the requirements of the Adams order with respect to notification of 
fmiings to recipients, no letters were issued to the complainants until the 
formal LOFs were issued, after the Adams due dates had passed. Although the 
data entered into ACIHS <nrtlcate that the LOFs were issued on their due dates, 
in fact, the LOFs were issue<< after the Adams due dates for these 10 cases hart 
passed. 

While the handling of these oses by the Region was not consist-ent with t^P 
requirements of the Adams order, the Region appears to have actert openly in ar 
effort to resolve these cases promptly despite ar uni»sually heavy rorkloart ?nd 
temporary staff shortages. Further, there is no indication that the Region 
routinely applied the interpretation descrihed by the RO in the handling of its 
cases. Thus, the discrepancy not^d with respect to these cases doe: not appear 
to represent a general Regional practice. 

In Region IX, in one case, although the recipient's LOF was dated on the Adams 
due date and the Region recorded the LOF Issuance in AClHS as of that date, the 
complainant's LOF was not issued until several days later. In another c/ise. 
the complainant's LOF was issued on the Adaff>s due date, and that date was 



order. 





235 



Pige 56 Alicia Coro 



recorded in ACIMS <s the LOF issuance date. hOMe¥er. the LOF the recipient 
WIS not issued until several dayc later. In his response, the ARD stated that 
the ES£ Division had a practice of sometimes issuing LOFs to complainants and 
-eclplents on different days. In each of these two cases, the Region apparently 
'issued one of the LOFs on the Adams due date and entered this date Into ACIMS. 
However, the other LOF was not issued until several days later. The Adaws 



order requires OCR to iMke a written determination as to whether a violation 
has occurred within 105 days of receipt of a complete complaint and provides 
that OCR must notify the complainant and recipient through an LOF. OCR has 
consistently Interpreted these requirements as requiring Issuance of LOFs to 
both the complainant and recipient within the 105-day time frames. Thus, the 
Adams due dates for both of these cases were missed. 

In Region X, discrepancies In three cases* were noted In this area. In one 
case, a file copy of an LOF was stamped with a date which was I day after the 
LOF issuance date recorded In ACIMS. The RO stated that this was an error. In 
one case, the LOF to the recipient was dated 1 day after the LOF Issuance date 
entered Into ACIMS. and In another case, the LOF to the complainant was dated 
I day after the LOF issuance date entered Into ACIMS. The RO stated with 
respect to these two cases that although the Region normally issues LOFs to' 
complainants and recipients on the sam^ ''ay, there may have been some Instances 
where this practice was not follo*V. The RO stated that If the LiiF to either 
the complainant or the reclple^*: was ready to Issue on the Adams du> date. It 
would be issued even if the other letter could not be Issued until a later 
date. He stated that he did not believe that this practice was precluded by 
the Adams order or the IPM. Iffille neither the Adams Order nor the IPM precludes 
the Issuance of the LOFs on different days, the failure to issue both LOFs by 
the Adams due date would result In a failure tr meet the Adams due date. Thus, 
the Adams LOF due dates for these two cases were apparently missed by the 
Region, contrary to the data entered Into ACIMS. • 



Although not backdating. In Region VI 1 1, the Adams LOF due date was Incorrectly 
regarded as met In a series of 10 ^ases by the issuance of a brief letter advising 
the recipient that the case was being closed and that a full LOF would follow. 

Otherwise, although a few anomalies were found In some regions, and with the 
exception of Region IV, the information reviewed did not suggest the likelihood 
that Regions entered dates other than the actual issuance dates of the LOFs 
Into ACIMS. 

C. Tolling Subject Area * 

1. Is there evidence that the bases and criteria for initiating tolls set forth 
in the Adams order had been incorrectly appl i ed and, therefore, tolls improperly 
initiated'^ 

In reviewing cases \r\ Regions II and V, neither of the teams found 4 basis for 
concluding that criteria for Initiating tolls as set forth In the Adams order 
had been 'ncorrectly applied In the cases reviewed. 



♦Two 0^ these three cases are also discussed m the previous section of the 
Analysis relating to backdating. 



CONCLUSION 
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kegion II has tolled only 45 cases in each of the last 2 performance years, well 
below the nationwide average. Region V has remained fairly stable over the 
same period and had thp same number of cases on toll on February 27 of each of 
the last 2 years. 

Region III. on February 27, 1986. had 94 cases In toll status. On that date in 
1985. Region III had 5 cases in toU status and In 1984. 4 cases. Thprefore. m 
1 y^ar. there was an increase of 89 cases In toll status on February 27. 
Similarly. In the Performance Year (''Y) July 1. 1985, through June 30. 1986. 
Region III tolled a total of 173 cases an average of 93 days each. In the 
84-85 Py. it tolled 46 cases an average of 58 days each. Thus, the incidence 
and length of tolls increase greatly In Region III In the course of 1 year.* 

In Region III. 31 of the 34 cases review^ In the tolling subject area »#ere 
tolled on account of "denial of access." The review team noted that 20 of thp 
casps had documentation of a problem, which appears to be usually a delay. 
In obtaining information from a recipient (p.g.. Case Nos. 65 and 77). A 
review of th» individual case reports shows that In only 1 case (No. 56) of thP 
31 cases did the tew report finding evidence of a refusal to provide information 
— i.e.. that a recipient, "without good cause refuseCd] to supply information." 
Paragraph 19, Adams order, above at 6. Ptone of the 31 cases was ever referred to 
headquarters for Initiation of enforcement proceedings. Apparently, th^ practice 
In Region J II had been to toll a case on account of denial of access If a recipient 
was unable to provide Information within time frames stated by OCR, needed an 
extension (e.g.. Case Mos. 65 and 74), or was otherwise delayed In gathering 
Information requested by OCR. The ARO stated that maty of the tolls were 
Initiated in student health Insurance cases and justified the Initiation hy t^e 
sue of OCR's data requests and the recipient's difficulty In meeting these 
requests. In these cases, the ARO states that the delays In OCR obtaining 
Information was attributable to the nature and amount of Information OCR 
sought from recipients In order to establish jurisdiction. See Grove City v. 
Bell , 104 s. Ct. 1211 (1984;. It Is evident that the regional practice is 
based on the honest belief that such tolls are permissible under t>ie Adams 
order. 

Region IV tolled 59 cases an average of 48 days each ouring PY 1984-85. During 
PY 1985-86. ACIMS reports that thp Region tolled 163 cases an average of 61 days 
each, an Increase In both the number of casps a*yJ days tolled per case. Sixty-five 
of thesp were part of a series of cases against Alabama public school districts 
and were toll«»^ between December 6. 1985. and January 7, 1986. The 163 cases 
tolled represent an Increase of 104 cases morp than wpre toUed/n the previous 
performance year. 





*In sone Regions, the increase In the number cases on toll may reflect a" 
Increase in cas«»load generally, in part attributable to a group of cases filed 
In the last year alleging that colleges and universities discriminate on account 
of sex in the provision of student health insurance. See footnote **. abovp 
at 17. 
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ACIMS repons that all 11 Region IV cases in toll status on February 27. 1986. 
had heen tolled a total of 17 titles. AClMS also reports that on February 27. 
1986. eight of these cases (Nos. 52. 53. 55, 56, 57, 58. 59, and 60) were in 
toll status on account of denial of access (whereas the team reported nin^). 
OCR has Initiated formal enforcement proceedings in five of the cases tolled on 
account of denial of access (Case Nos. 52, 53, 55. 56. and 57). All five of 
those cases remained tolled as of August 4. 1986. ACIMS reports that the 
remaining 3 of the 11 cas#s on toll were tolled on account of pending litigation. 
The team reports that all three tolls (Case ^'o. 54. 61, and 62) had be-n app'-ove'i 
by the Acting Assistant Secretary. 

In August, 1986. the Region IV ARD independently reviewed 110 cases that had 
been tolled during PY 1985-86. The ARD stated that as guidelines, h'^ review 
applied the "1983 Adams Court Order" and instructions contained in the OCR 
memoranHa of September IL. 1983, and March 7, 1984." (Appendix IV) Overall, 
the ARD's review concluded that 80 percent of the 76 cases tolled on account of 
witness unavailability were "tolled incorrectly."* 



*The Region IV ARD's Task Force regarded » large number witness unavailability 
tolls as "incorrect." because they were initiated before the development an 
approval of an Investigative Plan (IP). Approval of an IP bt'ore initiating a , 
toll is not a requirement of the Adams order nor OCR policy memoranda on the 
subject.'^t may be that the ARD regarded approval of the IP as a logical 
precondition to a "correct" toll since "a list of witnesses the Investigator 
intends to intervie' should be included In the IP" (See, IP« § II-1.27). but an 
appr0ve(< IP <s not a per se antecedent to the Initiation of a "correct" toll. 

Similarly, the ARD's Task force regarded many tolls as "Incorrect" where the 
toll was initiated on the date of the acknowledgment letter. The March 7. 
1984, meftorandum on tolling (Appendix Xll) States that that "the toll st?rt 
date IS the date OCR discovers the need for a toll." The footnote to that 
statement specifically identifies an Instance whert the toll start date would 
be in advance of the acknowledgment date. (Footnote 6 at page 2) While an 
unusual occurrence in the case of a toll on account of witness unavailability, 
there may be situations where fl toll in advance of acknowledgment could he 
justified. In any event, it i«, incorrect to assume that any toll initiated i" 
advance of the acknowledgment date Is incorrect per se . 

Similarly, other criteria a;jparently used by the Region IV ARD's Task Force m 
judging whether a *^d4 "correct" do not appear in the Adams order or OCR 
policy (e.g.. "tolling end date not specified in [file] memo" or "tolling memo 
failed to specify number of days of tolling") or do not lend themselves neces- 
sarily to a judgment about the correctness of the initiation or continuation of 
a toM (e.g.. "tolling end date in [file] memo different from date entered into 



ACIHS"). 
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Similarly, the ARO found that 90 percent of the 31 cases tolled on account of 

, V J^^*^* ^^^^^^ Incorrectly - I.e.. only 3 cases were tolled cor- 
rectly. Of these, almost all were regarded as incorrect because the recipient 
had requesteo more time to provide information requested by OCR. as opposed to 
having refused to provide Information.* 

Part of the sample were 32 Alabama school district cases. The ARD concluded 
that all but 1 were tolled Incorrectly. Hany of the witness unavailability 
tolls in the Alabama school district cases were juoged to be incorrect, they 
were initiated because of delays, as opposed to refusals, hy recipients m 
submitting information. 

Overall, the ARD's report conclu-^Pd that 88 cases of the 110 (80 percent) 
reviewed had been tolled "incorrectly." 

In Region VI, there was evidence that the bases and criteria for initiating 
tolls set forth in the Adams order were sometimes incorrectly applied. Each of 
the M cases reviewed m this area In Region VI was reco'-ded m ACIMS as having 
been tolled due to witness unavailability. However, some of these cases were 
tolled for reasons not permitted by the Adams order, e.g.. because the com- 
plainant was thinking of adding more allegations or because the recipient had 
requested that OCR postpone its on-site visit. In other cases, although tolling 
for witness unavailability was appropriate due to the absence of a specific 
witness, tolling began before the date the witness actually became unavailable. 
Alt*iough the RD provided an adequate explanation for the initiation of tolling' 
questioned by the team in one case, he generally did not dispute the team's 
conwents regarding the inappropnateness of tolling. The RD stated that Regional 
staff did not understand when tollino could be initiated, noting that one case 



♦The Region IV ARD's report does not identify the cases examined by his Task 
Force. It Is not possible to know, therefore, which, if any, of the cases 
reviewed by the ARD's Task Force were the subject of later review by Team 1. 
Similarly, since the ARD's Task Force report does not identify the cases exa-ri- 
ined. it is not possible to know On which basis a particular case was found to 
be incorrectly tolled. Among the 110 cases examined, the ARD's Task Force 
found only 3 of 31 cases which were tolled "correctly" on account of denial of 
access (and 3 cases for which no determination could be made). The Team 1 
report in the tolling subject area in Region IV states that each of the nine 
cases on toll on account of denial of access contained "letters from the recipi- 
ent" denying access to OCR based on legal grounds. As mentionejj. five of those 
cases are now m formal enforcement. We are unable to determine whether the 
findings of the two reviews are consistent -- i.e.. we not know whether any of 
the nine cases m w'>ich Team 1 found the tolls to be "docmented'* corresponded 
to any of the 28 m which the *.RD's Task Force found denial of access tolls to 
be incorrect. 

The ARO's Tasir Force examined 110 cases of the 163 on toll during the perform- 
ance year. Of the 110 examined. 32 were Alabama school district cases. 
Team 1 apparently examined norie of the Alabama cases, as none was on toll on 
February 27. 1986. 
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had been tolled as of the date that the Region learned that tNe witness would 
be unavailable rather than as of the date the witness actua"!*/ became unavailable. 
As a result o' the Regional staff's misunderstanding of the tolling provisiyr,: 
of the Adams order, the Region Inappropriately Initiated tolls In some cases. 

In Region VII, of the eight cases reviewed, ^Ive were tolled for pending liti- 
gation with the approval of the Acting Assistant Secretary, one for denial o* 
access, and two for witness unavailability. Although the cases were generally 
tolled In accordance with the terms of the Adams order, one case was noted in 
which It appears that tolling may have been Initiated incorrectly. Although 
this case was tolled on the basis of witness unevailabllity, investigative 
activities continued during the period of the toll. The Adams order provides 
that a case may be tolled for witness unavailability when OCR is unable to 
complete an investigation or negotiation within the time frames for this reason. 
The former Assistant Secretary interpreted this requirement in a footnote to 
his memorandum of March 7, 1984, to the Regional Directors, stating "... a 
case can be tolled for witness unavailability if the remaining component of an 
Investigation is obtaining testimony of such a witness. A case cannot be 
tolled because a witness is unavailable for questio.iing on one aspect of the 
investigation or negotiation, if the investigation or negotiation can proceed 
In other areas." The ARD stated with respect to this case, that to meet the 
Adams due date, the Region completed all of the investigative activities possible 
during the period of the toll. This response indicates that Region VII has 
misinterpreted the requirements of the Adams order with respect to the initiation 
of tolling for witness unavailability. 

Region VIII was not reviewed in this subject area. 

In Region IX, on February 27 of 1984. 1985, and 1986. there were 34. 18. and 
101 cases on toll, respectively an increase of 83 cases on toll between 1985 
and 1986. By way of comparison. Region V, another Region with a comparably 
large case load, had nine tolled cases on that date in each of 1985 and 1986. 
In Py 1985-86, Region IX tolled 222 cases, 110 cases more than the year before, 
representing the highest number of cases tolled by any Region in the performance 
year. 

Of 53 cases reviewed in this area in Region IX, 52 were tolled due to witness 
unavailability. Many files contained no documents explainimj the reasons 
tolling was initiated. In a number of cases where the reaso' * for tolling 
could be ascertained, however. It appears that tolling was improperly initiated. 
One case was tolled for 8 months due to the unavailability of three unnamed 
witnesses. These witnesses were not listed in the investigative plan, the file 
contained no documentation of attempts to contact then, and the investigation 
was completed and the case closed despite their unavailability.' Another case 
was tolled due to the unavailability of the complainant when the complainant 
failed to return a telephone rail from OCR regarding adverse findings. A 
number of cases (e.g., Nos. 16, 20. 28, 29, and 32) were tolled because the 
recipient delayed in responding to OCR's data request or in meeting with OC^ 
for pre-LOF negotiations (Case No. 32). In one case (No. 29) a toll was 
initiated because the recipient's attorney was unable to review promptly the 
recipient's response to the data recuest so it could be mailed to OCR. 
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The Region IX ARO commented with respect to only some of these cases He 
agreed that some of the files did not contain any information regardno the 
reasons for tolling and indicated that steps were being taken to tnsuro that 
an files contain appropriate documentation. He also provided additiona' • 
mation about the case tolled due to the absence of three unidentified witnesses 
and stated that in future cases, the Identity of all witnesses would be set 
forth in the investigative plan. The RD did not conwent with respect to the 
appropriateness of the toiling of the majority of cases discussed above. 

According to information contained in case files of 27 of the cases revi - 
Region IX continued to process these cases although they were tolled due to 
w tness unavail-bility. The Adams order provides that a case may be tol '-d for 
witness unavailability when OCTls unable to complete an investigation or negoti- 
ation within the time fr*iies. (Memorandum of March 7, 1984, «t Appendix XII) 
Since other investigative activities took place during the period that these 
cases were tolled, a question is raised as to whether the tolls should have 
been initiated or continued. 

The ARD commented that activities which occurred with respect to several of the 
cases were minimal, although there were instances where cases were processed 
during the tolling period. He stated that he believes a liberal interpretation 
Of what constitutes case processing" should be applied* and does not believe 
It is unreasonable that some administrative case processing rork, such as pre- 
liminary work on the investigative report or typing of summaries of interviews 
previously conducted, should be completed while the case is tolled. While the 
ARD $ position may be reasonable, the review disclosed that during the time 
some of the cases were tolled in Region Ix, a substantial nount of processing, 
including interviewing of witnesses, preparation of the investigative report 
and in one case, issuance of the LOF, was completed. 

In Region X, 16 cases were re-iewed in this subject area. Although each case ' 
had been tolled under AClMS code "1" (witness unavailability), one case had 
been tolled due to pending litigation, with tht prior approval of the Assistant 
Secretary. Thus, although the tolling of this case was appropriate, the wrong 
tolling code was entered into ACIMS. The RD explained that his staff had 
mistakenly believed that the only available code for tolling was code "1," 
and this resulted in some reporting errors. In 12 of the cases, tolls were 
Initiated when the Region experienced some delay in obtaining information from 
recipients or in arranging interviews. Several tolls were initiated during 
pre-LOF negotiations because the recipient needed time to evaluate proposed 
compliance plans. Regional staff apparently acted on the basis of their 
understanding that it was permissible, under the Adams order, to toll a case 
on account of witness unaveilatility if a delay was encountered ^n obtaining 
documents from a recipient (or recipient's representative). That understanding 
IS Incorrect. 



•In Region IX, the Civi'' Rights Attorneys were not involved in tolling 
decisions. 
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In his response, the Region X RD cited tne misunderstanding by his staff with 
respect to the availability of tolling codes other than xhat pertalaing to 
witness unavailability. He stated that such failures by recipients are more 
properly associated wKh the "denial of access* tolling category. The RD's 
cownent Indicates a misinterpretation of the Adams order. The order permits 
tolling for denial of access only when "an institution refuses to allow an 
Investigation to be conducted, or without good cause refuses to supply records 
or other materials which are necessary, material and relevant and without which 
the Investigation cannot go forward . . ."Delay by the recipient In providing 
Information or In arranging interviews does not constitute a denial of access 
as defined by the Acaws order. As « result of the Region's misinterpretation 
of this provision. Region X cases were soiretlmes Improperly tolled. 

COWCLUblON 

The reviews disclosed that Regions HI. IV (as found by the ARD's Task Force). 
VI. IX. and X routinely Initiated tolls without an adequate basis In the tolling 
provisions of the Adams order or OCR written guidance Interpreting those provis- 
ions. Cases were sytematlcally tolled when a recipient operating In good faith 
simply could not meet OCR's time fmws for providing Information (e.g.. 10 -days) 
or was otherwise delayed In providing Information. In such circumstances, some 
Regions (IX and X^ Incorrectly Invpked the 'witness unavailability* tolling 
provision. In the same circumstances, other Regions (III and IV) Incorrectly 
Invoked the "denial of access" tolling provision. File documents and the 
cunnents of some of the RDs (e.g.. ARD III and RD X) svggest the likelihood 
that much of the Incorrect tolling was the direct result of misinterpretations 
of the tolling provisions of the Adams order. An absence of monitoring the 
Initiation of tolls on the part of some senior managers also was apparent. The 
result Is that a large number of toMs examined In those Regions may be considered 
as having been Incorrectly initiated. 

2. Was there evidence that tolls had been continued or extended after the 
original basis for the toll had been eliminated^ 

In Region III. the team found seven cases (No. 50. 52, 58. 64. 65. 76. and 80^ 
in which the denial of access tolls continued but It was not apparent whether 
the original basis existed. I.e.. since OCR had contact with the recipient 
during the pendency of the toll. It was not clear whether the recipient was 
denying OCR access to Information. As for the student health Insurance cases 
(Nos. 58, 64. 65. 76. and 80). the ARD explained that recipients asked for clari- 
fication of the data requests and In some cases, sought guidance on how Us 
health Insurance policy could be made to comply with Title IX. When data have 
been denied, discussions and negotiations about the nature and fcope of data 
requests should be considered permissible. The RD's explanation may be regarded 
as satisfactory. 

In Region IV. a toll Mas Initiated in Case No. 60 on account of denial of access. 
The recipient provided the Information on March 26. 1986. but the toll continued 
to May 12. 1986. without any apparent reason. The ARD stated that the file 
does not reveal why this toll was extended, nor has the Division Director 
offered any explanation. The continuation of this toll was Incorrect. 
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In £$£ Division Nos. 1 and 2, the Region IV ARD's Task Force found 13 Instances 
of tolling beyond the date witnesses became availabl . Moreover, the ARD's 
Task Force stated that It "likely" that many of the Alabama Special Project 
Cases, were tolled too long ueyond the conclusion of winter vacation. (IV-ARO's 
Tasi Force at 6) 

In Region V, four cases tolled on account of denial of access rewiin on tell 
(Nos. 2b, 27, 28, and 30). Only one case (No. 28) has been submitted for 
enforcement, ard the toll continues to be recorded in ACImS. 

The 1983 AdamS order, at paragraph 19, provides that a case may be tolled if a 
recipient refuses to provide a'-cess to information which is necessary "and 
without which th<» investigation cannot i,. forward within 60 days of ED's request 
to do so, ED shall attempt to secure voluntary compliance within 120 days . . . 
If noc suicessful. enforcement must te imtMted within 150 days. This tolling 
provision IS not part of the 1977 Adams order. 

While a case is tolled, the Adams time frames set forth in paragraph 15 (or 
paragraph 19^ of the 1977 order stop runn ng. However, the special "denial ^* 
access" time frames found m paragraph ll.(d) of th* 1983 order appear to be - 
triggered by a demal and begin running. It were these special denial of 
access time frames which the Region apparently missed in all four cases. 
ACIHS, however, apparently does nol maintain an account of these time frames 
applicable only in denial of access cases. 

The Region V RD stated that, with the concurrtnce of the Chief Civil Rights 
attorney, he interpreted the Adams order and thj IPM 3S requiring OCR to exhaust 
all alternative sources of Information and conclude that the information sought 
from the recipient Is not available from any other source before Initiating 
enforcement. This Interpretation of the Adam s or' " would, in part, explain 
why, in Region V, some tolls Initiated on accour denial of access have * 
retroactive start dates. Such would necessan* ^cur since, under the Region's 
interpretation. It would have to exhaust all a.^emative sources of information 
before being able to Invoke the tolling provision (e*g, , 80 days In Case No. 28). 
It appears, however, that the interpretation Is being advanced to explain why 
cases in which such tolls have been initiated have not been fo, warded to Headquarters 
fo*- the initiation of enforcement. In that regard, the RD's comments suggest 
that he may believe that there are two standards contained within paragraph 
19(d) of the Adams order- one standard for tolling a case on account of denial 
of access and a greater standard with an additional criterion (e.g., the information 
den.ed is not reasonably available fro-i other sources) that must be met before 
e tolled Co'"': may be referred for enforcement on account of denial of access. 

Under paragraph 19(d) of the 1983 Adams order there arp at least two requirements 
that must be met in order to Initiate a toll on account of denial of access 
(1) the data request must be refused by the recipient, and (2) the refusal must 
operate to make it impossible for OCR to go forward with the investigation. U 
IS not entirely dear what is intended by including the requirement that the 
nature of the refusal be such that OCR not be able to proceed with its investigation 
" wi*hin 60 days of its data request." (emphasis added) It may be that the Court 
mte-ded that following a refusal, OCR use the 60 day penod to find other ways 
to continue the investigation and only if such was found to be impo'.'^ible was 
OCR permitted f) toll the case. It's not clear whether the 60-day provision 
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contemplates the possibility of retroactive start dates for such tolls back 
to the date of the recipient's refusal. Such retroactive tolling occurred In 
Region V and elsewhere. 

In any event, once a toll has been Initiated, It appears that th« oniy additional 
•equlreinent that must be met to initiate enforcen>ent is standard the failure 
to secure voljntary conipl lance through negotiations. The Region V RO's explanation 
U thoughtful. Nevertheless, with the exception of the additional standard cntenon, 
it appears that the criteria for initiating enforcement on account of denial of 
access are the same as those for initiating the toll itself. 

In Region VI, the review disclosed evidence that some of the tolls of cases wer** 
continued or extended after the original basis for the toll had been eliminated. 
The review team noted that the files of 10 of the 14 cases reviewed identified 
the dates that witnesses were expected to become available, but the tolling did 
not end unti^ later, sometimes a period of several months. A nuntber of these 
files contained indications that these cases remained on tolling status because 
of legal questions about jurisdiction that arose in light of Pickens ^ich 
operated to delay completion of the investigation. 

The RO did not dispute the comments of the review team. With respect to many 
of the cases cited by the team, he stated that tolling had remained in effect 
well beyond the period of witness unavailability because of misconceptions by 
staff as to when tolling should end. According to the RD, staff believed that 
once a case had been tolled due to the unavailability of a witness, it should 
remain tolled until the on-site began. As a result of this practice, cases on 
toll at the time the Region received notice of the necessity to determine 
jurisdiction in light of the Pickens decision remained on tolled status until 
the determination had been made^ This practice by Region VI resulted In tolls 
continuing well beyond the period of time that they were justified. • 

In Region VII, the review disclosed that tolling of one case for pending liti- 
gation continued after the Region learned that the litigation which served as 
the basis for the tolling had ended. The ARD agreed that the extension of 
tolling in this case had been inappropriate. The ARD also noted that the 
tolling of another case for witness unavailability ended 1 day after the witness 
had been interviewed rather than on the day the witness became available. 

Region VIII was not reviewed in this area. 

In Region IX, the review disclosed that in numerous ca*>es, tolling had continued 
after the original basis for the toM had been eli:;>inated. For example, one 
case was tolled on two occasions because a school official planfied to take a 
1 month vacation, on each occasion, the case remained tolled for 8 months. 
Another case which was tolled because the Superintendent would be unavailable 
for a month remained tolled for 1 year. Numerous cases tolled due to winter 
holiday or sunwer recess remained on tolled status well beyond the normal 
period of such recesses. Some cases tolled for summer recess, for example, 
remained tolled for a period of more than 10 months. 
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The ARD rlid not dispute the findings of thf» review with respect to these casps 
Me stated that, based on his review of thesp cases, he had deterwfned that in 
most cases, the original toll had been correctly Imposed but office procedures 
did not provide for adequate monitoring of such cases tn ensure that the tolling 
was ended when appropriate. Thus, based on the findings of the review and the 
AW's response. Region IX continued tolling In substantial number of casps 
we.l beyond the period rturmg which tolling was permitted under the terms of 
the Adams order. 

In Region X, the evidence obtained during the review did not Indicate that tolls 
werp continued after the original basis for the toll had been eliminated. As 
is discussed above, a number of cases were found m which tolls were imtiatPd 
for reasons that did not warrant tolling under thP terms of the Adams ord^r. 
Although the Region apparently misunderstood the reasons for whicfTTtoircould 
be initiated, it monitored the cases and ended the tolling as soon as the 
conriition leading to the tol^ -.'d ended. Thus, where a case was tolled because 
the recipient rielayed .n providing .nfomiati on, the toll was ended as soon as 
the informer ion was obtained. 



The reviews disclosed Instances where tolls continued well beyond the time that 
they should have regardless of whether the toll was originally appropriately 
initiated under the Adams order. This problem was acute in Regions IV. VI. and 



GENERAL CONCLUSIONS 

Some of the objectionable practices described above are the result of i^-^nformed 
careless, or thoughtless regional management. Some RDs stated that they were * 
not aware of LOF dating practices in their program divisions or claimed that 
staff error accounted for a large number of discrepancies. Some stated ♦hat 
they were unaware of the fact that their staff had an incorrect understanding 
of the tolling provisions. Some RDs did not approve the initiation and continuation 



However, the foregoing is not uniformly the case, evr " within a Region. The 
files provided an Indication that conditions existed which could lead to incorrect 
or strained interpretations of the tolling provisions as well as other objectionable 
rase management practices. These conditions were created by different forces, 
among them the absence of a uniform systeni for supervising and monitoring the' 
Implementation of the tolling provisions of the Adams order ancj. the Supr?ne 
Court's decision in GrOve Cily v. BelJ_. The GroveTTty decision created npw 
and additional investigative tasks which OCR was. thereafter, required to 
accomplish within the time frames that had been established under (Afferent 
conditions. It should be noted that the tolling provisions of the Harch U. 
1983 Addns ordpr makes no provision for OCR to avoid time ^rtme accountability 
for dflys lost whpn pnrotjntpri ng a de'ay, even a lengthy delay, in obtaining 
information fror a rpcipient who is otherwise opprating in good faith. 

Whilp steps snoulri be taken to prevent backdating, the incorrect application o^ 
the tolling provisions had a more profound negative effect on OCR achieving t^e 
objpctivp of the Adams order case processing wlt^'^n defined tine frames. 



CONCLUSION 



of tolls. 
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VI. RECOMNDATIONS 

1. OCR staff responsible for case processing activities should be provided 
detailed written guidance regarding implementation of the Aduns order, 
particularly with respect to those provisions relating to Issuance of 
letters of findings (LOFs) and tolling of time frames. A training prcgra^^ 
should be developed for regional OCR staff based on this written guidance. 

2. Procedures should be developed and incorporated into the Investigative 
Procedures Manual (IPM) which require- (1^ timely regional staff requests 
for tolls. (2) adequate and timely review of tolling requests by legal and 
management staff, (3) use of a form that provides adequate file documentation 
of the need for Initiation or continuation of a toll, and (4) a "tickler" 
system that prompts periodic evaluation of the need for continuing a toll. 

3. Procedures for documentation of the dates of actions related to compliance 
with the Adams order should be developed and incorporated tnto the IPM. 
The procedures should Include the maintenance of standardized logs or other 
records showing the dates that acknowledgment letters and LOFs are approved 
at various staff levels, as well as requirements for signing and dat:ng 
file copies of such documents to indicate clearance. 

t 

4. A study of the procedures followed by regional offices in processing 
complaints and compliance reviews should be undertaken, and any actions 
determined necessary to Increase the efficiency of case processing should 
h<» initiated. Case processing procedures set forth in the IPM should be 
sijnplified and streamlined where possible. In addition, reporting and 
other administrative requirements presently imposed on the regions shoul'l 

be reviewed to ascertain whether any of these requirements could be eliminated, 
thus en«hling regional staff. Including Regional Directors, to devote a 
higher percentage of time to case manage..ient activities. 

t), A process should be established for the periodic audit of regional case 
files and records to validate datfl entered into AClMS regarding dates 
relevant to compliance with the Adams order and telling of Adams time 
fraws. A staff person should b^ designated by the Assistant Secretary to 
organ-.ze, plan and coordinate the periodic audits. To the extent possible, 
regional staff should conduct the audits under a system of peer review. 

6. The Analysis and Data Collection Service (ADCS) of OCR should review the 
findings set forth in this report and ascertain the extent to which the 
tables of data contained in the Semiannual Report to the Adams and WeaT 
Plaintiffs (April 1, ig86 - September 30, 1986) must he revTsed based on 
the information developed in the regional reviews, ADCS should submit a 
report to the Assistant Secretary setting forth the Steps which would be 
necessary and any additional information it would need, to recalculate the 
tables of data contained m thp Semiannjal Report, 
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7. The results of the reviews, mclurimg the coi'^ients of the {A)RO's may 

evaluated m detenmmng whether, under all the ci rcumstincet , iny action 
IS appropriate with respect to employees who had responslblH^.y for the 
Incorrect prictices outlined in th,- report. Full consultation with 
General Counsel and the Office of Personnel should be obtiinet. and, to the 
extent any action is dpempd appropriate, standards developed and uniformly 
applied. Regardless of whether such action is considered appropriate, some 
current {A)RDs should be required to include, as Part of t^eir PMRS agrpements 
for this year, special initiatives designed to addre^^s f.ndings which are 
the subject of this report. 
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Mr. Weiss. Does the Adams order in any way permit or justify 
such backdating? 

Mr. Chambers. Not at ail; what OCR has done is an attempt to 
circumvent the court order. 

Mr. Weiss. Is backdating an illegal violation of the order? 

Mr. Chambers. I would think it is in clear violation of the order. 

Mr. LiCHTMAN. There is no question it is a violation of the order. 
The thing I would like to add, though, is that OCR has claimed in 
the last ^w years a much higher rate of compliance with the time- 
frames, but that claim, of course, is now entirely suspect if the 
bases for that claim are assertions of compliance which were fraud- 
ulent, that is, were baaed on backdated letters of findings, backdat- 
ed letters of acknowledgment. 

How can the court or the plaintiffs accept these recent claims of 
compliance when the OCR and the inspector general themselves 
have concluded that the basic data are false? 

Mr. Weiss. The inspector general's inveetigations, as some of you 
indicated, found more than just backdating. It found that OCR staff 
contacted complainants and persuaded them to oitlidraw com- 
plaints solely because the investigation of the cases exceeded the 
Adams deadlines. 

Is there any j^zstification for persuading the complainants to 
withdraw allegations of illegal discrimination solely for the purpose 
of meeting the timeframe requirements? 

Mr. Chambers. None whatsoever. 

Ms. Greenberger. I might add on that point, Chairman Weiss, 
that not only is there no justification for it, but the order also had 
certain protections not only dealing with timeframes, but also deal- 
ing with due process protections for complainants because there 
had been evidence of past abuses. 

Certainly in the WEAL case and the Adams case as well, OCR 
was riding roughshod over complainants' rights. Therefore, this 
whole effort goes directly contrary not only to the spirit of the 
order, but also the letter of the order. 

Mr. Weiss. Under the court order, such cor tacts with witnesses 
would in fact be illegal, is that correct? 

Ms. Greenberger. Well, certainly the efforl; to try to have them 
withdraw their complaints rather than deal with the evidence of 
discrimination goes directly contrary to the order. 

Mr. Weiss. Ehiring the course of the Adams litigation, have there 
been any previous instances of backdating or of persuading com- 
plainants to withdraw charges? 

Mr. Chambers. Prior to the Adams litigation? 

Mr. Weiss. Prior to these most recent instances. 

Mr. Chambers. I don't recall any evidence, but- -the only evi- 
dence that I recall of that occurred within the past 2 years. 

Mr. Weiss. That is backdating, but Ms. Greenberger, you cited 
previous instances of attempts to persuade? 

Ms. Greenberg:.r. The WEAL case had a slightly different histo- 
ry than the Adams litijgation. Problems dealing with sex discrimi- 
nation in accordance with the timeframes were the same. But some 
problems were a little different. In our allegations originally when 
the case was flled in 1974, part of the problem had been some im- 
proper efforts not only to drop complaints, but to convince com- 
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plainants to settle for very meager remedies and that sort of thing, 
and that was the basis for some of those protections in the order. 

Since the order was in effect, we did not hear of any of those 
problems to the degree that we began to hear of them in the last 
few years when the Office for Civil Rights has been trying to get 
out of the court order, beefing up its record before the court, to 
make it appear that they are complying with the court order, and 
that's when we began to hear problems of these efforts to get com- 
plainants to withdraw their complaints. 

Mr. Weiss. In your opinion, what would happen if OCR require- 
ments under the Adams order were lifted? 

Mr. Chambers. I think that we would have a very difficult prob- 
lem of ensuring equal opportunities for minorities in higher educa- 
tion. 

With the lack of enforcement we have seen over the past few 
years, we have b^n to see erosion of opportunities for minorities, 
and I think it would just become more egregious mth the Adams 
provisions being lifted. 

I think that enforcement of the Adams order is absolutely essen- 
tial to ensure some mode of opportunity for minorities in higher 
education. 

Mr. Lich™an. After that, I have just one additional point. That 
is precisely the issue that was before Judge Pratt in 1982. The Gov- 
ernment moved to remove the timeframes altogether, assertmg 
that they were overly rigid and inflexible and were actually inhib- 
iting the effective performance of the agency. 

The judge heard them out for 3 full days of testimony and con- 
cluded that they were absolutely essential to keep enforcement 
moving. We quoted at page 13 of my statement the judge's lan- 
guage that perhaps the particular timeframes aren't the perfect 
ones, the ones that are in the order, but some timeframes are nec- 
essary. Without them, he. Judge Pratt, is convinced that the 
agency would no longer enforce th.^ statute and, of course, when 
you have enormous delays for schoolchildren, those schoolchildren 
wait and you have a classic example of justice delayed becoming 
justice denied. 

Mr. Weiss. Ms. Greenberger. 

Ms. Greenberger. We also quoted Judge Pratt, on page 4, I 
think a different quote. He said, . . the substance of compliance 
will eventually go out the window" without court review. 

Mr. Weiss. Now the Adam^ litigation resulted from OCR's un- 
willingness to enforce title VI compliance in six State systems of 
higher education, is that correct? 

Mr. LiCHTMAN. Originally there were more, but for various rea- 
sons, the numbers have shifted. For example, two of the States, 
Louisiana, Mississippi, became the subject of judicial proceedings 
by the Department of Justice, so the number for various reasors 
became six. 

There are others that are involved at different stages, but the 
particular order that we havp been referring to in March 1983 spe- 
cifically talks about winding up the desegregation effort in 1985, 
1986 in the case of six States. 
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Mr. Weiss. The 1973 Adams order directed OCR to obtain plans 
from States that had operated illegal systems of public hign^r edu- 
cation, is that correct? 

Mr. LiCHTMAN. Yes. 

Mr. Weiss. The order was upheld by the Federal Court of Ap- 
peals. 

Did the Court of Appeals stress that the States eliminate the 
remnants of illegally segregated systems? 
Mr. Chambers. Yes. 

Mr. Weiss. According to the Court of Appeals' decision, would 
good-ifaith efforts alone eliminate those vestiges or be sufficient to 
meet compliance with title VI? 

Mr. Chabibers. I think not. I think that as Mr. Lichtman pointed 
out in his testimony, the court is looking for results, and simply 
going off on good-faith compliance with lingering vestiges of segre- 
gation as we see in many of these States would be a tragedy after 
all these years of litigation, but I think the answer is that good- 
faith compliance should not be the standard for determining 
whether there has been compliance with title VI. 

Mr. Weiss. The Adams court order formulated criteria that the 
States would have to meet in order to effect compliance with title 
VI, is that correct? 

Mr. Chambers. That's correct. 

Mr. lacHTMAN. Yes. The problem was that the agency had not 
defined what was required. The agency then, after being ordered to 
do so, issued criteria in 1977 to define what was required, and the 
judge said secure plans that conform to those criteria. That was 
done, and the plans that we are now talking about, the goals and 
commitments in those plans, are pursuant to those criteria directed 
by the court. 

Mr. Weiss. Those criteria were later approved by the Adams 
court and used as the basis for subsequent plans ordered hy the 
court in higher education desegregation cases involving States 
other than the original six States, is that correct? 

Mr. Lichtman. Criteria were applied by HEW to other States as 
well. 

Mr. Weiss. Then the court approved of the numerical goals con- 
tained in the criteria, is that correct? 

Mr. Lichtman. Well, it is important to distinguish the court's 
role here. The court has made the judgment that it was essential 
that there be standards for the States. 

HEW then in response to the court order OCR issued those 
standards. The court went further and said once you have issued 
those standards which are embodied in the criteria, secure plans 
that conform to those standards, and that's the way the issue de- 
veloped historically. 

Mr. Chambers. I would also add to that, though, the decision of 
the sixth circuit in Dye v. Tennessee where the court clearly aj>- 
proved of goals and timetables for achieving the objectives of title 
VI. 

Mr. Weiss. The desegregation plans for the State systems of 
higher education contain numerical goals. How are those goals de- 
veloped? 

Mr. Chambers. In consultation with the States and HEW. 
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Mr. Weiss. Can you give us the background on the creation of 
blue ribbon commissions which were set up for that purpose? 

Mr. LiCHTMAN. The way it b^an was that in 1973, the Court of 
Appeals had directed that there be dismantlement of the systems. 

In 1974, the States submitted plans which admittedly according 
to OCR did not accomplish any actual desegregation. The court 
made the judgment in 1977 that part of the problem was that the 
agency had never defined standards for statewide desegr^ation 
and directed that there be standards. 

The standards were then promulgated by the Office for Civil 
Rights after a very elaborate process of consultation, discussion, ne- 
gotiation, among all interested i rties, including all of the affected 
States, and after that entire process was complete, the OCR utiliz- 
ing its expertise, issued these criteria in 1977, and it was those cri- 
teria which then became the standards for these plans which we 
are talking about today. 

Mr. Weiss. But specific numerical codes were in fact set by the 
States themselves by criteria they submitted to OCR, is that cor- 
rect? 

Mr. LiCHTMAN. That's correct, although the criteria commenced 
the process by indicating that in order to dismantle, it was essen- 
tial that the vestiges be removed and that a good measurement of 
ascertainmg that is the extent to which these States meet certain 
goals in very defined areas, and then the States themselves solemn- 
ly committed themselves in these plans to meet these goals which 
are set forth in the criteria, so it is correct to say that the States 
themselves have agreed to meet these commitments. 

Mr. Weiss. Have there been any changes in Federal law since 
the 1983 decision that would allow the vestiges of de jure, segregat- 
ed-State higher education systems to be considered eliminated 
without meeting the goals contained in the desegregation plans? 

Mr. Chambers. No. That is referred to in my written testimony. 
The law has not changed it at all. The law today is basically what 
it was in 1978. 

Mr Weiss. Desegregation plans for the original six States in- 
volved in the Adams litigation, and four other States, expired 
during the 1985-1986 school year. 

Is OCR required to evaluate the 10 States and issue fmdings re- 
garding their compliance with citle VI? 

Mr. Chambers. Yes. 

Mr. Weiss. Have you been monitoring State progress in meeting 
the goals of the desegregation plans? 

Mr. Chambers. We have. We have not completed that, OCR has 
failed in several instances to provide us the data to complete our 
analysis. 

For the data that we ha^^e received, we have begun doing some 
analysis of that, and we just have not completed all of that at this 
stage. 

Mr. Weiss. Last month, OCR issued factual summaries to the 10 
States. It appea.o that, based on those factual summaries, OCR in- 
tends to elicit comments from the States, and then issue findings 
on title VI compliance. From a legal perspective, are those factual 
summaries sufficient to base fmdings on? 
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Mr. Chambers. I think Mr. Lichtman referred to that earlier on. 
I would add this, however— the answer to your question is no. 

The problem is I don't think OCR has really made appropriate 
findings, that OCR has looked at all of the data submitted and 
done a proper analysis of the data submitted, that OCR has not ap- 
plied the appropriate standards for determining whether those 
facts that it summarizes show compliance with the guidelines and 
the plans that the States have submitted. 

I think that stepping back and applying those standards and 
looking at the factual developments in these States under consider- 
ation, that one would find that the States are not in compliance 
and have not carried out the promises they made, and that OCR 
should proceed with a review of those facts and develop conclusions 
and should carry out its responsibility under title VI by instituting 
compliance. 

Mr. LiCHTBfAN. Let me add to that we have only had the factual 
summaries for a very short time. Between the receipt of those sum- 
maries and this hearing this morning, we have looked very careful- 
ly at one State as an example, the State of Georgia. We have sum- 
marized our conclusions in my prepared statement. 

In that one instance, and in the others in general, the factual 
summaries on the basis of our preliminary review are very inad- 
equate to test the compliance of these States because by and large, 
they ignore the whole question of goals and the extent to which the 
gods have been met and the extent to which actual desegregation 
has occurred. 

By and large, these factual summaries focus on particular efforts, 
particular measures by the State, often ignoring those measures in 
which there have been problems. 

If one compares, as we did in the case of Georgia, the evaluations 
by OCR a year or two ago with these new factual summaries, you 
see that they focus on those in which the State has made some 
progress and ignored those in which the State was having prob- 
lems. That's just focusing on measures and efforts. By and large, 
they also disregard the results. They disr^ard whether or not the 
goals are being met or to the extent they mention goals, they sub- 
ordinate that to a tiny little part of the factual summary. 

We will do a very elaborate analysis for all six States within the 
60-day comment period that the OCR has set up. We have already 
completed that for Georgia. We will do it for the other five, and we 
will be more than happy to submit our conclusions to the commit- 
tee when we have completed the analyses for all six States. 

Mr. Weiss. I appreciate that. Would you say that the factual 
sumn^uries which OCR has now sent the States are equivalent or 
serve the same purpose as the required evaluation? 

Mr. Lichtman. They don't have the bottom line. They are noth- 
ing but a series of comments on how the States have done on par- 
ticular measures. They often ignore whether or not the goals were 
met. They often ignore whether or not there is desegregation and, 
most important, they say nothing about whether or not OCR be- 
lieves the States to be in compliance or not in compliance. By 
themselves, they don't tell you very much. 

Mr. Weiss. Thank you very much. Mr. Lightfoot. 
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Mr. LiGHTPOOT. Thank you, Mr. Chairman. I thank the three of 
you for being here this moniing. 

The first question I would like to direct to both Ms. Greenberger 
and Mr. Lichtman. 

Ms. Greenberger, in your testimony a moment ago you called our 
attention to page 6, and I think it goes on for about three or four 
pages about the inspector general's findings, and Mr. Lichtman, at 
page 11 in your prepared testimony you also referred to informa- 
tion in the IG report. 

Would you share with us where you obtained that information, 
how you obtained it? 

Mr. LiCHTBfAN. I received it from friends in the media. 

Mr. LiGHTFOOT. Friends in the media. Ms. Greenberger. 

Ms. Greenberger. I received it from Mr. Lichtman. 

Mr. LiGHTPOOT. The reason I asked is that when I requested a 
copy of the report from the IG's office, a letter from the IG stated 
that "the investigation has not been concluded administratively, 
and I respectfully request your cooperation in maintaining its con- 
fidentiality.'' 

I guess we are talking about fairness and equity and equal oppor- 
tunity here, and it troubles me that we are using infoimation in a 
report that supposedly was confidential. 

How much of your findings do you base upon things you find 
from the media? 

Mr. Lichtman. Pardon me? 

Mr. Lightfoot. How much of your opinion is based then upon in- 
formation gained from people in the media? 

Mr. Lichtman. It is only a tiny part, Mr. Lightfoot. Most of the 
conclusions were made by OCR in the report to the court, public 
documents filed with the court last fall and this March, and in a 
letter sent to each of us, accompanying reports. The inspector gen- 
eral's report only relates to one region, region I. OCR went on and 
investigated the matter across the country, and OCR itself found in 
reports made public to the court that in the majority of the regions 
across the country, the same thing is occurring, so that our conclu- 
sions are only based to a tiny extent on the inspector general's 
report. 

Ms. Greenberger. I might add with respect to my testimony that 
much of it deals with the Office for Civil Rights' report which was 
provided to us as counsel for the WEAL title IX plaintiffs, as Mr. 
Lichtman just stated. All of their findings with respect to the 
Office for Civil Rights are consistent with the inspector general's 
report as we were provided it. If you look at my final conclusions, 
it is my view that the backdating is really a symptom of a far 
larger problem, and what I really hope that this subcommittee will 
look at is what I view as the underlying problem with respect to 
enforcement in general. Certainly, we had been told by some of our 
own clients, as well a£ others personally as early as last year, about 
problems with respect to complainants who had been urged to drop 
their complaints and brought this to the attention of the subcom- 
mittee last year. So that I also must say the inspector general's 
report which dealt only with backdating and this problem and oniy 
in region I is really not even the tip of the iceberg. 
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Mr. LiGHTFOOT. I really don't have any disagreement with you on 
the impropriety of the backdating. I don't think there is anyone up 
here that doesn't condemn that type of thing, but it just troubles 
me a little that you are trying to make a good strong case here for 
the situation, and we are using information that you obtained 
through the media. If anything— I am not an attorney. From the 
layman's opinion, I think it weakens your case, and you are using 
information that supposedly is confidential and hasn't been re- 
leased as yet. 

In your statement, Ms. Grecnberger, you also say the Depart- 
ment of Education sought to destroy title IX by urging the Su- 
preme Court to rule in favor of the narrow interpretation of title 

Ms. Greenberger. Yes, that's right. 

Mr. LiGHTFOOT. What is your opinion of the Department's pro- 
posed legislation to extend title IX coverage the entire institu- 
tion as it applied before the 

Ms. Greenberger. I think the administration's proposal is very 
troubling. In fact, there were hearings on that propc^al last year 
that were held in the House, very extensive hearings, and the As- 
sistant Secretary for the Office for Civil Rights then was Mr. Sin- 
gleton. He came and testified as to the way that he interpreted this 
piece of legislation. He d 38cribed what he thought would be covered 
if this legislation were enacted into law, and he gave some exam- 
ples of what would be excluded from coverage. Some of those exam- 
ples were recruiting efforts for intercollegiate athletics and fund 
raising efforts for intercollegiate athletics. He viewed those activi- 
ties as noneducational programs and therefore not covered under 
that administration supported piece of legislation. 

My written comments with respect to the importance of the 
WEAL order timeframes demonstrate that there has been a history 
that enforcement with respect to collegiate athletics has been one 
of the very serious problems in title IX. It has often been put on 
the back burner, and the timeframes have had a critical impact in 
having policies issued and having those complaints and compliance 
reviews that dealt with intercollegiate athletics finally handled. I 
think as a result we have enormous pride in our country now with 
respect to women athletes. We have seen what they have done in 
the Olympics and elsewhere, and for the Assistant Secretary of the 
Office for Civil Rights, and th^ Department of Education to come 
before the House committee and support legislation which in his 
view would not deal with recruiting efforts and fund raising efforts 
for intercollegiate athletics I find terribly troubling. Moreover, 
that's only one of the examples of what he said would not be cov- 
ered under that bill. 

Mr. LiGHTFOOT. I guess I am confused in that if I am interpreting 
correctly what you said, and correct me if I am wrong, that your 
feeling is that the Department cf Education was in essence trying 
to destroy title IX through that yery narrow interpretation? 

Ms. Greenberger. Yes. I will give you a little bit of history if 
you like. What happened was that Grove Cit> College refused to 
promise to comply with title IX and wanted to receive Federal stu- 
dent aid money nonetheless. It began a lawsuit during the previous 
administration to establish that it had no title IX obligations at all. 
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The District Court and the Third Circuit Court of xippeals held 
that the collie was covered by title IX and that all of its oper- 
ations had to comply with title IX. The college filed petition for 
certiorari with the Supreme Court, and this administration 
switched the longnstanding position that the Government had held 
in court cases in the past as well as in that case in the district 
court and in the Court of Appeals, and argued before the Supreme 
Court for the first time that while the college was covered, only the 
financial aid department was covered, not the rest of the college. 

As a result, in that Utigation 

Mr. LiGHTPOOT. Could I interrupt you just a moment? That is the 
point I am trying to make, that only the financial office was cov- 
ered or the rest of them were not, OR. What they are proposing to 
do is to expand title IX to the entire institution, cover ever3rthing, 
so in fact isn't that proposal 'rying to expand title IX rather than 
confine it? 

Ms. Greenberger. 1 understand vour question full well because 
there is a lot of rhetoric about the fact that in this legislation they 
are trying to restore the coverage that they asked the Supreme 
Court to narrow but when you come to the fine print and the foot- 
notes and the Assistant Secretary Singleton testimony as to what 
he thinks is meant and how he would interpret the legislation if it 
were passed, it wouldn't cover all the operations of the Grove City 
College or other educational institutions. He gave a list of exam- 
ples of excluded activities, and one of the examples I remember 
quite well because of my work in title IX was intercoUegiat-^ athlet- 
ics, which has been a key aspect of coverage with respect to title IX 
over the years. Therefore, it doesn't cover all the activities of a col- 
lege or an educational institution, and that is one of its very seri- 
ous problems. 

Mr. LiGHTFOOT. Mr. Singleton is no longer there, and we do 
have 

Ms. Greenberger. It is the same legislation nonetheless. It 
hasn't been changed. 

Mr. LiGHTFOOT. Let me switch back to Mr. Lichtman for just a 
moment. 

If the enforcement proceedings are initiated and as a result the 
Federal funds are cut from those higher education institutions who 
are found to be out of compliance, is that really going to make sure 
that black youth have equal opportunities to further their educa- 
tion? 

Mr. Lichtman. That, of course, is the issue that has been before 
this Congress ever since the passage of title VI in 1964. The argu- 
ment is always made that if you cut off the funds, you hurt the 
victims of discrimination more than anyone else. 

The whole theory of title VI has been that the credible threat of 
cutoff will make the difference, that it won't actually be necessary 
to cut off the funds or if the funds are ever cut off, the discrimina- 
tion will cease very quickly, and the funds will start again, and 
that indeed has been the history. 

In the elementary and secondary school districts in the sixties 
and to some extent in the very early seventies, there were a few, a 
lot of cutoffs in the sixties, just a handful in the early seventies. In 
every case where there were cutoffs, they— not every case, all but 
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one or two, the funds were restored almost immediately in most 
cases because the discrimination ceased. 

In most cases, it never becomes necer^ry. The administrative 
process that leads to the funds cutoff is a very long, elaborate proc- 
ess. The States have very ample opportunity to come into compli- 
ance in the process, and in most cases where the administrative 
fund cutoff mechanism was commenced, the discrimination ceased 
long before you ever got to the cutoff of funds. In other words, the 
statute, the theory of .he statute does work, and the problem is 
that OCR no longer has any credibility. The States know full well 
they have no intention to ever even commence these proceedings, 
let alone cut off the funds, and that is why the States aren't re- 
sponding, the statute isn't working, because OCR is today a paper 
tiger, but no one wants these funds ultimately to be cut off. 

I think history tells us that a credible threat of cutoff yields a 
cessation of the discrimination. 

Mr. LiGHTPOOT. Do you think there is any possibility that goals 
in the State plans were not all that realistic? 

Mr. LiCHTMAN. Well, some of the goals—first of all, the goals 
brought out earlier have been agreed to and set by the States 
themselves. 

Secondly, some of the goals have been met. We have, for exam- 
ple, in the Georgia example which is in my testimony, we have in 
the graduate and professional area, some of the goals were met. 

I think the verdict is not in yet on what happens with respect to 
goals when the States truly in good faith implement their meas- 
ures and effectively permit their measures. In those instances 
where they have done so, in some of those instances where they 
have done so, they have met those goals, so that I am not at this 
point prerared to say that the goals a^e unrealistic. 

Mr. L\ H'l. As far as meeting the quotas are concerned, look- 
ing through your testimony, we are very properly concerned with 
the number of black students going into white schools— what is 
being done on the other side of the coin, white students being ad- 
mitted to traditionally black institutions? 

Mr. Chambers. I think that we will find that in the traditionally 
black institutions, white students are moving into the traditionally 
black institutions in better numbers than what we see in reverse. 

One can look at Tennessee. One can look at Georgia. One can 
look at a number of the Southern States and see this trend. 

This is on. of the reasons that I raised at the close of my testimo- 
ny the need for focusing on what is happening at the traditionally 
white institutions and not place the entire burden on the black in- 
stitutions for compliance with title VI. 

I would like to go back to the question you posed with Mr. Licht- 
man just a moment ago and say that I served on a board of gover- 
nors of the State and recall the period that we went through devel- 
oping the goals and timetables. I also followed— that was in North 
Carolina— the settlement of that case with the Department of Edu- 
cation. 

I thought that the goals were really more than realistic, and 
thev could have been achieved, and as the State settled its plan 
with the Department of Education, I was really di :urbed that the 
goals were so low, and I think that rather thar r^ot be in a position 
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of saying that those are unrealistic, I would say those are very re- 
alistic, and that if we are going to ensure opportunities for minori- 
ties in higher education, we are going to have to do much more 
than what we are doing today to bring minority students into the 
higher education system, and that those that have been set and are 
involved in the States now at issue are those that we should see 
achieved, and I think they can be achieved. 

Mr. INHOFE. Mr. Chairman, if you would allow me to do so, I am 
operating under a little bit of a handicap in that we are going into 
session and I have a commitment at the very beginning of our ses- 
sion on the floor of the House. 

However, I will be back, and I assume that you are going to be 
around for awhile, but Mr. Lichtman, 'vill you help me find some- 
thing in your written testimony? You used the word * liar" or 
someone lied in OCR. Can you give me the page number so I can 
get the exact reference to that? 

Mr. Lichtman. I was referring to the backdating. I don't know 
the — did you say in the prepared statement? 

Mr. Inhofe. No. You did in your statement, and I assumed that 
you were reading your statement, from the prepared statement 
that had been submitted to the committee. 

Mr. Lichtman. I was paraphrasing my statement, but I am sure 
my reference was to the false submission of inforr- tion with re- 
spect to when letters of findings were issued, whei. letters of ac- 
knowledgment were issued, in other words, the backdating issue we 
have been talking about. 

Mr. Inhofe. Well, that wasn't the word you used, and I wanted 
to find to whom you were referring as to who was lying so that if I 
get back in time and they are testifying, I would like to pursue 
that point if you could clarify that for me. 

Mr. Lichtman. My reference ^^as to those persons who are with 
OCR who admittedly h^. 'e Dacko <i. That is, they have represent- 
ed It* these reports to th^^ plaint' and ultimately or indirectly to 
the court that certain complianc teps were taken on certain days 
when in fact that did not occur. 

OCR has itself found, the inspector general has found that this 
has happened in the majority of regions, so my reference was to 
those officials who engaged in this misreporting, misrepresentation, 
lying if you will, about when they took certain compliance steps. 

Mr. Inhofe. Are those individuals to whom you are referring 
here today? Will they be t tifying, or do you know? 

Mr. Lichtman. I don't know. CK^R itself has found, the inspector 
general itself has found that this happened at the regional level, 
and looking at the list of witnesses, I don't see any. I don't know 
that there are any OCR regional officials. 

Mr. Weiss. If I may, for the record, we have not invited any of 
the witnesses themselves who may be charged with violations of 
the criminal statute. 

Mr. Inhofe. Let me pursue something else. One of the States 
listed, of course, is Oklahoma, and following up on Mr. Lightfoot's 
last question wherein he was talking about predominantly bla^^' 
higher education institutions and the success that they have had in 
integrating those by encouraging white students, ar ^ I think Mr. 
Chambers stated that there has been success in that area. In the 
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State of Oklahoma, Langston University is a predominantly black 
institutioa. Have they achieved any success, Mr. Chambers, or are 
you familiar with that particular institution, in recruiting white 
students? 

Mr. Chambers. Not in any detail; Mr. Lightfoot's question wa«? in 
comparison with white institutions with black institutions. 
Mr. Inhofe. a relative question. 

Mr. Chambers. Right. I think that the general information dem- 
onstrates that my answer was correct, that I would assume that is 
true of Langston as well. 

What I have seen of the black institutions, we have white stu- 
dents, white faculty members in numbers, and many of the black 
institutions, I think justifiably so, are concerned that that trend is 
not being replicated at traditionally white institutions. 

Mr. Inhofe. I think that m the testimony that I submitted in 
Anriting from the Oklahoma Secretary of Education, Dr. Smith Holt 
acknowledges that we have not b?en successful in the ca*^ of one 
institution of higher education in Oklahoma— Langston Jniversi- 
ty— in attracting white students. We have tried a number of other 
efforts, including to include the campuses in both Tulsa and Okla- 
homa City, and have not, without including them, I would say we 
have not been successful. 

Would you suggest a remedy if you were to come to the conclu- 
sion that yes, we have done a good job in Oklahoma at the other 
institutions, but not at that instituticii. If you came to the conclu- 
sion that the quality of education was inferior at Langston Univer- 
sity and that we have indeed been unsuccessful in our integration 
efforts at Langston and that we are unable to keep an enrollment 
adequate to keep the institution open on a feasible basis, perhaps a 
better solution might be to close the institution and then redistrib- 
ute students there to other institutions and therefore enhance the 
ratios at those other institutions? 

Mr. Chambers. I can't help — as u general proposition, my answer 
would be no. I think that what you pose is the same idea that was 
followed by many States in the desegregated elementary and sec- 
ondary schools. 

The HEW, or Department of Education now, guidelines talk 
about the need for enhancing the traditionally black institutions. 
The court and the Department of Education appreciated that effort 
to eliminate the vestiges of the past were generally placed on black 
students, black institutions, and that black institutions could make 
a contribution in the higher education effort. 

The problem was the States, and that included Oklahoma, were 
not supporting those nstitutions and had not supported those insti- 
tutions as they sit, and the guidelines required that States develop 
programs to enhance the traditional black institutions, the States 
eliminate duplications of programs, and where we have seen some 
efforts for that, we have seen white students moving into the tradi- 
tionally black institutions, and I think that that is what should be 
required rather than now raising a red herring that those schools 
should be CiOsed. 

Mr. Inhofe. Let me just go back with a followup question. 

In the State of Oklahoma, at Langiiton University, a number of 
years ago, 15 years ago, at that time I was serving in the State leg- 
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islature. It became quite an issue and it was not— and I would chal- 
lenge you on your statement that it may be true in other areas in 
Oklahoma. It was not, as far as the effort and the amount of 
money that was put into the university, the amount of intention In 
order to help it to reach its enrollment minimums, to increase, en- 
hance the quality of education and to achieve integration within 
the institution, the efforts failed, but th*^ efforts were there in 
actual dollars. I would suggest that if you go back and research 
that, you will find that this perhaps is an exception to what you 
consider to be the normal rule. 

At that time, one of the solutions was to close it down, and it was 
among otrer oiiganizations and the NAACP that were making most 
of the objections to the closing of that institution. I would say that 
the rest of the State institutions have been very diligent in their 
effoits to integrate, and I think we have achieved some goals that 
other Spates have not. 

Mr. Chambers. Mr. Inhofe, I think that if one steps back even in 
Oklahoma and looks at the support provided the traditionally black 
institutions, one would appreciate the providing an equal dollar per 
student for those schools as may be provided for the traditionally 
white institutions is not going to solve the problem. What you sug- 
gest about Oklahoma is to me what has occurred in several other 
States, and I refer to North Carolina because in my personal expe- 
rience in North Carolina, in order to bridge the gap for what we 
created years ago, we had to put much more than a dollar, equal 
dollar per student in those institutions. We also had to look at the 
programs. 

I am not certain you are suggesting that with the efforts to en- 
hance Langston, you eliminate the duplications of programs with 
the University of Oklahoma, Oklahoma State, or that was a n.ajor 
area of concern. I am not sure you are suggesting that you brought 
your library books up to the University of Oklahoma. I am not sure 
you are suggesting that you created the perception of students in 
Oklahoma, the idea that Langston offered a comparable program 
that was offered at the University of Oklahoma, and until we get 
to the point of enhancing those institutions to the point that they 
are truly comparable and able to offer a comparable program, I 
don't think we have solved the problem that I was trying to refer 
to. 

Mr. Inhofe. One last question, Mr. Chairman, and I am going to 
try to get back to hear the rest of the witnesses. Mr. Chambers, if 
an institution does all these things you suggest, and does them to 
the satisfaction of the most critical individual, and it fails, would 
you say the last recourse is to shut down the institution in favor of 
the other institutions so that those individuals who you say are get- 
ting an inferior education would then get a comparable education? 

Mr. Chambers. I don't think that we really, we get to that point, 
Mr. Inhofe, with all respect. 

What I have seen of institutions that have been enhanced, we 
have white students beginning to accept enrollment in those insti- 
tuti(xis. We have white faculty members beginning to accept em- 
ployment, and • have a changing image of those institutions in 
the State, and i n't see that effort failing if it is carried out fairly 
with the proposal. 
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I think that you don't put it in the perspective of well, if all this 
fails, do we then close Langston? I think we say if we are trying to 
develop an educational system for all children in the State of Okla- 
homa and we find it appropriate, race not being considered, to 
modify programs in particular institutions, then we modify those 
programs, and that might be at the University of Oklahoma, or it 
might be in Langston, but I think that it is not the proper way of 
approaching the thing of saying well, if we do A, B, C, or D and 
that doesn't work, should we then close Langston? 

I think say we do A, B, C, and D and we don't have the type of 
program or enrollment at any institution in the State, then we 
look at the next best thing. 

Mr. Inhofe. Mr. Chambers, but if we do A, B, C, and D, as we did 
back some 15 years ago, and it doesn't work, and if— I am not 
saying Ih'^re is, but if the quality of education continued to be infe- 
rior during this period of time until finally some day what you 
want to happen is going to happen, aren't those students getting an 
inferior education? 

I am really concerned about that, and this is a very genuine con- 
cern that was expressed by blacks and whites in the Oklahoma 
State Legislature during the time that there was some consider- 
ation of closing the institution — yes, a few years from now, 5 years, 
10 years from now, the problem will be resolved. What about those 
students in the meantime? And this is a concern I wanted to share 
with you because it is one that was expressed universally at that 
time at least within the State, and there probably were other 
States also where that was happening, but it wasn't just a matter 
of dollar for dollar. It was making a concerted effort, more than 
was made in other institutions. 

Mr. Chambers. Pro\iding a quality education for all children in 
a particular State is an objective I think of all of us. I really am 
not in a position to say what was done in Oklahoma with respect to 
Langston or other institutions. I don't really know those details, 
but I think that the State itself has an obligation, however, of en- 
hancing the programs at institutions it presently believes are not 
offering the kinds of programs that ought to be offered to ensure 
that those programs are enhanced to make them competitive, and I 
don't think that just closing the school is the answer. 

I don't know where the black students are going to go in Oklaho- 
ma. I don't know that they are going to get into the University of 
Oklahoma and I don't know that they are going to get into the 
other institutions of the State. I don't know where the black facul- 
ty members are going. I don't know where the black administrators 
are going. We haven't solved that problem, and I don't think we 
solved it in Oklahoma. 

T think that we ought to look at a progress that is going to 
ensure fair and equal employment for black faculty members and 
administration, fair and equal opportunities for enrollment upon 
graduation from colleges and universities, and until we get to that 
point, I think tliat we start looking at ways to enhance all of the 
program^ to ensure that objective. 

Mr. Inhofe. Thank vou, Mr. Chambers I do think we are 
making progress. Our statistics, if you look at the enrollment sta- 
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tistics, are impressive, and at least show a great effort has been 
made in my State. 

Mr.^ LiCHTMAN. If I could just add one point—your concern about 
today's students in Oklahoma is precisely Judge Pratt's concern in 
the Adams case. 

His belief that there has to be timely enforcement is precisely 
premised on the concern for today's students. If OCR is permitted 
to delay and delay, we get enforcement so far down the road that it 
does not help today's students. You really put your finger on the 
basis for the timeframes and the basis for the need for timely 
action in higher education as well. 

Mr. Weiss. Thank you very much, Mr. Inhofe. We are also joined 
bv one of our distinguished members of the subcommittee, Mr. 
Konnyu. 

Mr. Konnyu, any questions or comments? 

Mr. Konnyu. Thank you, Mr. Chairman. Mr. Chambers, I would 
like to continue in the general direction that Mr. Inhofe is heading, 
but shift the ground from Oklahoma to Washington, DC, and 
Howard University. 

According to the fall 1984 college enrollment survey, Howard 
University had an undergraduate enrollment of 6,812 black stu- 
dents, 32 white students, and 32 Hispanic students. 

I compare that number to Lincoln University in Jefferson City, 
MO, a tovra where I lived for 2 years when I was 12 and 13, the 
first 2 years I spent in America. Since that date when I lived there, 
about 15 percent of the students at Lincoln University, a tradition- 
ally black university, have become white students. 

At Howard University there seems to be no progress. Do you feel 
that, that this 99.9 percent purity is a violation of title VI, first, 
and second, what steps could or should be done by Howard Univer- 
sity to improve its efforts in this area? 

Mr. Chambers. Well, first of all, I don't think those statistics 
demonstrate that Howard is not complying with title VI. Howard, I 
know historically, has been open to all students, and Howard has 
made some efforts to bring nonminority students to the campus. 

Howard has, I think, an excellent record in terms of the employ- 
ment of personnel and what we have then as you have described is 
a substantially higher percentage of minority students that are 
nonminority students at Howard in those particular figu -es. 

If one looks at some of the professional schools at Howard, I 
don't think your example will hold up. I think if one looks at the 
law school, one looks t the dental school or the medical school, 
one begins to see a different picture. 

Mr. Konnyu. You ere shifting from my question which related to 
undergraduates to the graduate students. 

Mr. Chambers. The overall university, and I think that is what 
we looked at, and then we compared what is happening citywide 
here or within the District in terms of minority opportunities and 
undergraduate enrollment, and I think that looking at the broad 
issuv-*. we get perspective of what is occurring and what might occur 
that would improve opportunities for all students within the Dis- 
trict. 

Mr. Konnyu. Now that issue of a half of, one-half of 1 percent of 
the enrollment being white at Howard University as it relates to 
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undergraduates, your answer doesn't make sense in terms of the 
issue that is reversed in other States with other institutions. It 
doesn't seem to be consistent. 

Is Howard University to be treated intellectually different in 
terms of ar^ments than let's say Lincoln University or some other 
institution where real progress has been made? 

Mr. Chambers. Mr. Kcnuyu, I think if one looks at each institu- 
tion within the context of its history— now if I look at the Universi- 
ty of Georgia or the University of Florida, I know that those insti- 
tutions were originally established for white students, and then I 
asked whether those schools have made soma efforts to bring mi- 
nority students on to those campuses and begin to measure there, 
and I begin to measure based on the statistical data that the enroll- 
ment reflects 

Mr. KoNNYu. You know what I am trying to point out, Mr. 
Chambers. Lincoln University made 30 times better progress than 
Howard University, and it seems to me that the prima facie case, if 
you can base it on numbers, and that's I know dangerous from 
time to time, is that Howard University with respect to undergrad- 
uate enrollment is simply making no efforts whatsoever. 

Mr. Chambers. I would disagree, knowing the degree of Howard, 
and I also know a little bit about Lincoln University and why we 
have the representation there, and I know a little bit about what is 
happening at the University of Missouri and the minority opportu- 
nities at the University of Missouri, and one can appreciate the 
concern in Missouri, particularly at Lincoln, about the efforts of 
the State to improve opportunities for minorities in enrollment and 
in employment. 

The Langston situation thare, I think, raises a real question 

about whether the State is go'ng to ensure that minorities 

Mr. KoNNYU. I'm sorry. Which situation? 

Mr. Chambers. At the un versity in Missouri— Lincoln. I said 
Langston. I meant Lincoln, wnere the State is really committed to 
ensuring minorities have an opportunity in education and the total 
educational system. 

Now in Howard, aga-n I notice that Howard had made efforts to 
recruit minority students, nonmii ority students, and I know that it 
has had some success with them» and I know that in many of the 
schools we have I think substantial nonminority enrollment, and so 
I don't condemn Howard at all. 

Mr. KoNNYU. Half of 1 percent is substantial? 

Mr. Chambers. You are talking about undergraduate. I don't 
really isolate a program. If one goes to Harvard and asks if Har- 
vard is making an effort to bring minority students into the 
schools, and isolate a program, one can raise a serious question. 

Mr. Weiss We are going to break at this point. The 10-minute 
warning has sounded, as there is a vote on the floor. The subcom- 
mittee will remain in recess for about 10 to 15 minutes after which 
time we will resume our questioning. 

Mr. KoNNYU. Thank you, Mr. Chairman. I am finished with my 
questions. 

Mr. Weiss. Mr. Lightfoot, do you have any further questions of 
this panel? 
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Mr. LiGHTPOOT. No, sir. I would like to make one quick comment 
to Mr. Chambers. 

If we had the ideal, if you were the president of a black universi- 
ty and I were the president of a white university, then our overall 
goal would be that we would try to put together the type of a pro- 
gram that would attract students to our two schools, you and I 
would be friends and be in friendly competition, and I would try to 
put together a better program to attract black students to my 
school and you would try to put together a better program to at- 
tract wh'te students to your school, and the basic goal being the 
best possible education we could give to students, regardless of the 
university? 

Mr. Chambers. I would agree with that. 

Mr. LiGHTFOOT. I think we are all headed in the same direction. 
We are just going on different roads. 

Mr. Weiss. I thank you very much. The questioning of this panel 
is now concludea. Of course, you are welcome to stay with us for 
the balance of the hearing. When we resume, we will have the 
Acting Assistant Secretary for Civil Rights, the Honorable Alicia 
Coro, as our next witness. 

[Recess taken.] 

Mr. Weiss. The subcommittee is now back in session. We have 
some important work on the floor of the House today and so we 
will be interrupted from time to time for votes, but we will try to 
make those breaks as brief as possible. Some of our Members will 
be in and out because they will be attending to some of that busi- 
ness. 

Our next witness will be the Honorable Alicia Coro, Acting As- 
sistant Secretary for Civil Rights, U.S. Department of Education. 

Welcome, Ms. Coro. If you would stand, please, and raise your 
right hand? 

Do you swear or affirm that the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth? 
Ms. Cord. I do. 

Mr. Weiss. Thank you. If you have associates you want to join 
you at the witness table, that is perfectly OK. If from time to time 
you need to be filled in by the staff, I would ask that they be sworn 
in at that time. 

Ms. Cord. Thank you. 

Mr. Weiss. We have your prepared statement, and it will be en- 
tered into the record in its entirety. You may use your 10 minutes 
in whatever way you think is most appropriate? 

STATEMENT OF ALICIA CORO, ACTING ASSISTANT SECRETARY 
FOR CIVIL RIGHTS, U.S. DEPARTMENT OF EDUCATION, ACCOM- 
PANIED BY PHILIP KIKO, ACTING DIRECTOR, POLICY AND EN- 
FORCEMENT DIVISION 

Ms. Cord. Thank you, Mr. Chairman, and members of the sub- 
committee, thank you for the opportunity to testify about the ef- 
forts of the OfFice for Civil Rights to address two of the major 
issues presently facing the Office. Those issues are irregularities in 
the processing of cases by certain of the regional office staff, and 
higher education desegregation. 
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I would like to make certain statements before I take your ques- 
tions. My testimony has been submitted for the record. I believe, 
however, that some basic information on these issues will help clar- 
ify matters for the subcommittee. 

For the past 9 months, OCR has investigated and effectively 
dealt with the discovery of certain case processing irregularities in 
6 of OCR's 10 regional offices. 

I discovered this problem during a visit to the Boston regional 
office on Tuesday, July 15, 1986. At that time, I was given reporto 
of unethical and unprofessional activities with regard to efforts to 
meet the Adams timeframes. 

Specifically I was informed that certain regional officials in 
Boston had directed subordinate employees to backdate letters of 
findings, or LOF*s, so that those documents were recorded as if 
they had met the relevant Adams timeframes. 

In addition, I was advised of problems with regard to the inap- 
propriate extension of certain tolled cases. 

Now at the outset, I immediately reported the matter to the Sec- 
retary and to the general counsel. At the order of the Secretary, 
the files in Boston were secured. Within 3 days, 1 sent a team of 
OCR senior staff to Boston to investigate fully the situation in that 
regional office. I believe it is significant that this OCR investigation 
commenced immediately and it was at my initiation. 

I reported the results of this Boston investigation to the Secre- 
tary on August 20, )986. A summary of the results of thii-. investi- 
gation was also reported to the Adams court and plaintiffs in Sep- 
tember, and to the Adams plaintiffs again in Octoter when we sub- 
mitted the OCR semiannual report. 

To date, I have not been officially contacted by the Adams plain- 
tiffs with any requests for additional information and/or any com- 
ments they might have on this matter. 

The OCR team found evidence to suggest that the Boston region- 
al office sometimes had used improper procedures with regard to 
certain requirements of the Adams order. In some cases, dates re- 
flected in the signoff logs were from 1 to 6 days after the date 
stamped on the official file copy of the LOF. This indicates that the 
actual issuance date was after the Adams deadline. 

Shortly after the special Boston investigation was completed, I 
sent three other teams of OCR senior staff to the remaining nine 
regional offices to determine whether there were similar occur- 
rences in any of those offices. I reported the results of this region- 
by-region investigation to the Secretary in December 1986 after a 
detailed report had been prepared for me by the team leader who 
oversaw the nationwide investigation. 

Dating discrepancies were found in five of the remaining nine re- 
gional offices, in Atlanta, Dallas, Kansas City, San Francisco, and 
Seattle. In five of the nine regional offices, in Philadelphia, Atlan- 
ta, Dallas, San Francisco, and Seattle, cases were founa to be rou- 
tinely tolled or interrupted without an adequate basis. Some re- 
gions had inappropriately invoked certain tolling provisions and 
some continued the tolls well beyond the time that they should 
have, whether or not the toll had been appropriately initiated in 
the first place. 
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In March 1987, another report was filed with the Adams couit 
advising Judge Pratt of the results of the nationwide investigation 
and of the various actions I have instructed the agency to take to 
cure the problems discovered. 

Since July 1986 when these problems were first brought to my 
attention, I have implemented a number of policy as well as per- 
sonnel changes tc ensure that nothing like this ever happens again. 

First, a plan has been developed for frequent audits of regional 
case files and records to validate data entered into the automated 
case information management system, or ACIMS, regarding dates 
relevant to compliance with the Adams order and the tolling of 
Adams timeframes. 

To ensure that these objectives, the objectives of these reviews 
which are to be conducted without advance warning are not defeat- 
ed, I request that you not ask me to discuss further details about 
these future audits. 

Secondly, a special performance objective has been added to all 
of the r^onal directors' performance agreements which places 
personal responsibility upon each regional director for monitoring 
r^onal performance, specifically to ensure that time sensitive doc- 
uments are dated accurately and that cases on toll status are re- 
viewed periodically. 

Detailed written guidance has been prepared for the regions re- 
garding the implementation of the Adams order, particularly in 
the area of issuance of LOF's and tolling of the timeframes. 

A study is being conducted of re^onal case processing procedures 
to identify opportunities for simplification. 

A review is underway to assess current regional reporting and 
other administrative requirements to see whether their elimination 
or modification would enable regional staff, including regional di- 
rectors, to devote a higher percentage of time to case management 
activities. The following is an illustration of the effectiveness of 
these corrective measures. 

While on February 26, 1986, there were 258 cases nationwide in a 
tolled status, exactly 1 year later there were only 74. This repre- 
sents a significant, 71 percent, decline in the number of cases being 
placed on hold, and more recently, as of April 21, 1987, the number 
of cases on toll nationwide has declined even more, to 62. 

With regard to disciplinary action, I have admonished current re- 
gional c'^ rectors who were in that capacity when improper ca^'^ 
management practices occurred in their regions. 

In Boston where the most pervasive mismanagement occurred, 
four of the five top managers in that office have been replaced. I 
fired one. One retired shortly before I discovered the irregularities. 
One was transferred to headquarters and subsequently resigned, 
and one was removed and reassigned to another position. 

Finally, even if all of the cases identified as having some irregu- 
larity indeed resulted in a missed Adams due date, which in many 
instances was not the case, OCR's overall complaint compliance 
rates as reported to the Adams court would have been changed 
little, if at all, and this is because those missed timeframes could 
likely have been offset by the use of the 20 percent exception which 
is permitted by the order. Thus by contrast to the impression con- 
veyed by most of the press reports, the matter has been handled 
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swiftly, effectively, and efficiently to ensure that the problem does 
not recur. 

Mr. Chairman, to read the news stories around the country, you 
would gather the erroneous impression i.aat all OCR employees 
took part in the case processing irregularities, and nothing could be 
further from the truth. 

I believe that with few exceptions, the OCR staff, the career 
staff, are honest, decent, law abiding, dedicated, hard working and 
committed career civil servants. 

One more point — the union which represents OCR employees, is 
on record requesting that OCR management lessen the strict dead- 
lines all OCR employees have to adhere to in their performance 
plans because they contend these timeframes are too strict and im- 
possible to meet. 

We have responded to the union indicating that the timeframes 
are dictated by the court and are not within OCR's prerogative to 
adjust. 

I would like to emphatically state that under no conditions as 
long as I hold this position or another position of responsibility in 
the Office for Civil Rights, will I permit any wrongdoing with re- 
spect to the handling of documents pertaining to safeguarding the 
civil rights of the American people. I am a new American, having 
arrived in this country in early 1964, and I pride myself in protect- 
ing the rights which I consider sacred and which other countries do 
not provide to their citizens. I believe it is my duty to protect those 
rights, and I believe I have d'^ne just that and will continue to do 
it, and my record speaks for itself. 

On higher education des^regation, to bring you up to date on 
the issue of higher education desegregation, first I want to note 
that the subcommittee should be aware that Secretary Bennett has 
called each of the Governors of the States with expired desegrega- 
tion plans to seek their active involvement in reviewing the factual 
findings prepared by OCR. 

We mailed proposed factual reports to the Governors on March 
27 of this year. We have asked for their comments as well as public 
comments within 60 days. In accord with OCR's past practices. De- 
partment officials will meet with these Governors or their staffs to 
discuss these reports ond their higher education desegregation ac- 
tivities generally. We hope the advice from the Governors will, first 
of all, help ensure that our reports are accurate, and secondly, help 
us in our continuing efforts to make higher education equally 
available to all. 

The subcommittee has been provided with copies of the proposed 
factual reports, and I would like to briefly describe the process 
OCR used to produce these reports. 

Five plans expired in December 1985, and five more on June 30, 
1986. The first five were Arkansas, Florida, North Carolina— only 
the community colleges— Oklahoma and Georgia The second five 
were Virginia, West Virginia, South Carolina, Missouri, and Dela- 
ware. 

As the plans were expiring, OCRs regional offices received re- 
ports from the States themselves as we have done in previous 
years. Regional office staff visited all 254 institutions covered by 
desegregation plans and prepared reports based upon those visits. 
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The regional offices also prepared a report on each State, summa- 
rizing the plan commitments and the State's activities over the life 
of the plan. 

In addition, statistical data, from OCR surveys was collected. All 
this material was submitted to OCR in Washington and then we 
went to work. 

Faced with thousands of pages of material, a task force was orga- 
nized to compile the basic information into usable form. Task force 
members worked full time on this project for several months 
during the summer of 1986. Further review and consolidation, in- 
cluding extensive fact checking performed by another group, result- 
ed in final preparation of the draft reports we have now sent out 
for comment. Both efforts were given the same basic instructions — 
prepare a complete, objective, factual summary of the activities of 
each State under a higher education desegregation plan. 

In March 1987, final checking of facts and proofreading was com- 
pleted, and we decided, however, that rather than come to a con- 
clusion ex cathedra, we would provide a final formal opportunity 
for Governors and the public to comment. The 10 reports total over 
570 pages, and that is not including the statistical tables. The 
amount of information and the importance of the decisions that 
will be made suggested strongly that we should get comments to 
ensure we have a proper factual basis for our decisions, and that 
all relevant considerations are brought to our attention. 

At the conclusion of the comment period, we w^ll be making deci- 
sions about whether and to what extent each SUite and institution 
is in compliance with title VI of the Civil Rights Act of 1964. 

We will be happy to consider your comments if you would care to 
make any. If any Member would like copies of the reports, we will 
be glad to provide them to you. 

Mr. Chairman, once again, it is my belief that the case misman- 
agement problems have been addressed vigorously and thoroughly. 
I want to reassure the subcommittee that one of the first things we 
looked at after having discovered the problem was whether the in- 
appropriate casp handling practices had any effect on the substan- 
tive civil rights issues in the complaints and, as far as we can tell, 
these irr^lariti3s did not adversely affect any individual's civil 
rights nor OCR s overall compliance with the court-ordered time- 
frames. 

This is not meant to minimize in any way the importance of com- 
plying with the letter of the court's order. The dating discrepancies 
go to the integrity of the case processing system. The tolling Prob- 
lems unnecessarily delayed the adjudication of rights. Both types of 
practices are to be condemned. We are now vigilant to prevent any 
case processing irregularities in the future. 

Mr. Chairman, I want to reiterate our continuing commitment to 
enforcement of title VI in higher education. OCR will not permit 
by action or inaction discrimination in any educational activity 
under its jurisdiction, whether in those States that formerly operat- 
ed de jure segregated higher education systems, or elsewhere. I 
take our responsibilities in this area very seriously. 

We have, so far at least, avoide<^. a rush to judgment on these 
very important decisions. Soon we will have completed a long and 
detailed evaluatio- process. I think the outcome will be a carefully 
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reasoned and effective approach to title VI enforcement in the 
future, ensuring equal educational opportunity in higher education. 

Finally, I believe it is relevant to bring to your attention some 
examples of the kinds of action I have taken in the past 17 months 
to ensure the rigorous enforcement of civil rights. 

Since January 1986 when I was appointed Acting Assistant Sec- 
retary, I have authorized the issuance of 12 notices of opportunity 
for a hearing. Twenty-five letters of findings have been issued 
where violations have been found; 768 letters of findings have been 
issued where violations were corrected. 

We are enforcing civil rights in the Office for Civil Rights. 

Mr. Chairman, thank you for your attention. I will be happy to 
answer any questions you might have. 

[The prepared statement of Ms. Coro follows:] 
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Hr. Chairman and Members of the Subconmittee. 

Thank you for the opportunity to testify about the efforts of the Office 
for Civil Rights to address two of the major issues presently facing the 
Office. Those issues are irregularities in the processing of cases by 
certain of the Regional Office caff, and higher education desegregation. 
With the Chairman's permission, I would like to read a brief statement 
before taking your questions. I believe some basic information on these 
issues will help clarify matters for the Subcommittee. 

As you are no doubt aware, for the past 9 months OCR has investigated 
and effectively dealt with the discovery of certain case processing irregu- 
larities in 6 of OCR's 10 regional offices. I am providing you with a full 
accounting of the entire matter. However, before I get into the details of 
how I first learned of and subsequently dealt with the misconduct, I will 
briefly describe for you the framework within which the problem arose. 

Since 1977, OCR has been operating under what is referred to as the 
Adams Order. The Order sets forth time frames for the processing of OCR 
complaints and compliance reviews. The Adams Order, which has been modified 
by the court several times since its inception, provides OCR with 15 days to 
either acknowledge the receipt of a complete complaint or notify a complainant 
in writing if a complaint is not complete. The Order requires OCR to investigate 
a complaint and to issue a L'.-tter of Findings or LOF -- within 105 days 
from the receipt of the complete complaint. If a violation of one of the 
civil rights laws is found, the Order requires that OCR negotiate and secure 
corrective action within 195 days from the receipt of the complete complaint. 
If corrective action — or voluntary compliance -- is not secured within the 
allotted time, then the Order requires OCR to initiate formal enforcement 
action within 225 days from the receipt " the complete complaint. 
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In addicion, the Adams Ordpr also permits OCR to "toll" -- or interrupt -- 
case processing of conplamts and compliance reviews in certain defmed circum- 
stances. 

^he Adams Order permits except-ons to the time frames for up to ?0 o-^rcent 
f tne complaints and compliance reviews processed nationwide m a fiscal year 
but no more than 30 percent of these exceptio^c can occur undPr any one statute's 
jurisdiction (for example, Section 50^1 or in any one regional office. 

You should also be aware that the performance agreements of all n^R recional 
program managers contain per^^ornan, e "Standards requin q that "inn percent nf 
L.ie Adans due dates" be met, while pemitting that the 'xceptinn he employed fnr 
"no more than 2C percent of tne due dates." The siccess of their performance in 
rr^eting these deadl les ^ the factor? that determine^ their pay. 

As a final backgr '-r . OfP collects and stoies information on i*s 

cOfT int and compliance review activities in whrf" is kncv- as thr Automated 
Case Information Management SyUem or ACI^S. ACIHS is a fuPy automated on-iine 
coTiDuter svstem that tracks the occurrence of critical '?veits -- such as Adams 
time frame and provides acc,.rd*-e and timely casp infornation to staff in 
OCP's reg: nal office^ and headqjarters. 

With this backgrniinJ, I will now oiSCiJS«; the vanous ci r,':unstances surrounding 
the 1 "approp'-' ate C3se prnrp«:c;ing or^ici cf->. 

To read certain newspaot accounts, you would h' r that the problem was 
di^'-overed only yesterday. I think it ^s ve^-y impc Co .t tor the *MjhcormittPP 
to understand that _[ discovered tnis problem, d'j'-ing a visit to thp Bos*or^ 
regiona' office on Tuesday, July 15, ]^9f>. At th^t time, I was g* .pn report*; 
nf unethical and i;npr-nfessiona^ activities ^ith Q^rri to e^'forts to mpp* 
the Adar;S t me frames. Specifically, I was mfort-fd tnat certain regional 
if^icidls in Postor had rii"=-ted subordinate pnplnypos to "hacVdate" Letters 
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of Findings, or LOFs, so that those documents were recorded as if they nad 
"met" the relevant Adams time frames. In addition, I was advised of problems 
with regart" to the inappropriate extension of certa i "tolled" cases. 

At the outset, I immediately reported the mattir to the Secretary and 
to the General Counsel. At the order o*" the Secretary, the files in Boston 
were secured and taken into the custody of the Inspector General's office, 
over the weekend following that Tuesday. Within three days, I sent a team 
of OCR senior staff ,o Boston to investigate ^ully tie situation in that 
regional office. I believe it is significant that this OCR investigation 
commenced immediately and was triggered by mv reports to Departn nt officials. 

I reported the results of the OCR team's findingb -- which were based on 
detailed i ispections of targeted case files to tne Secretary on August 20, 
1986. A summary of the results of this investigation was also reported to the 
Adams Court and plaint ffs in September, and to the A nams plaintiffs again 

II October. 

The OCR team found evidence to suggest t^at t^t Boston regional office 
sometimes had used improper procedures with regard to certain requirements 
of the Adams Order. Specifically, in 15 (out of 2f>) cases, thp dates reflected 
In the sign-off logs were from one to six days afte^ the date stamped on 
the official file copy of the LOF. This indicates that the actual issuance 
date was after the Adams deadline. 

In October, in OCR's Semiannual Report to the Adams plaintiffs, we again 
disclosed tf~ possibility of problens in the regional offices, as well as m 
Boston. 

Shortly aft<»r the S}. cial Rosfon investigation was completed, I se,n 
three other teams of OCR senior staff to the remaif.tng 9 regional offices to 
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detenmne whether there were sinn^ar occurrences in any of t'-ose offices. ! 
reported the results of this region-by-region investigatton to the Secretary 
in December 1986. after a detailed report hdd beer prepared for me by the 
team leader who oversaw the nationw.de investigation. 

Oatir.g discrepancies were found in 5 of the reclaming 9 regional offices 
in Atlanta, Dallas. Kansas City. San F^-ancisco. and Se'»ttle. For example, 
the date reflected in a sign-off log would be one or two days after the date 
stamped on the file copy of the LOF (the Adams due da'e). 

In 5 of the 9 regional offices -- Philadelphia. Atlanta. Dallas. San Francisc^.. 
and Seattle cases were found to be routinely tolled (or interrupted) without 
an adequate basis. Some regions inappropriately invoked certain tolling 
provisions and some continued the tolls well beyond the time that they snould 
have, whether or not the toll had "^-^en appropriately initiated in the first 
place. 

In March 1987. another report was filed with the Adams Court, advising 
Judge Pratt of the results of the nationwide investigation and of the various 
actiono X hive instructed the agency to take to cure the problems discovered. 

Since July 1986. when these prLblemS were first brought to ny attention. I 
have implemented a number of poliCy -- as well as personnel — changes to ensure 
that nothing like th^s ever happens again. 

A plan has been developed for ^'reauent aur'-ts of regional case files and 
records to assess the validity of data entered intn ACJWS regarding date^ 
relevant to compliance with the Adans Order and the tolling of Adams tine 
frames. To ensure that the objectives of these reviews — which are to be 
conducted without advance wa mng -- are not defeated, I request that you 
not ask me to dis- further details about t^pse upconmg audits. 
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I have also added a special performance objective to all o he Regional 
Directors' performance agreements, which is designed to eliminate recurrence uf 
the objectionable practices and to place personal responsibility u^/On each 
Regional Director for monitoring '-egional performance. This includes the 
requ.rement that the Regional Directors have direct personal knowledge of the 
Adams due dates and can document the actual transmittal dates of all 
acknowledgment letters and Letters of Findings. 

In addition, the Regional Directors have developed, at my direction, 
regional monitoring systems to ensure t.iat time-sensiti ve documents are da^ed 
accurately and that cases on toll status are reviewer! periodically, ^hese 
Systems have been revipwea by OCR headquarters and uniform case management 
processing systems have been developed. 

OCR has also prepared detailed written guidance for the regions regarding 
the implementation of the Adams Order particularly in the areas of issuance 
of Letters of Findings and tolling of tine frames -- to avoid the possibility 
of any future mi si nterp-^etat ions of the requirements of the Order. 

I have also taken other preventive action to avoid recurrence of Adams 
t'-ne frame irregularities. For example, OCR is conducting a study of renicnal 
case processing procedurts to identify opportunities for simplification. The 
agency is also reviewing current regional reporting and other administrative 
requirements to ascertain whe+her ♦h'^ir elimination or modificatu-n woul^ 
enable regional staff, including Regional n^rectCfS, to d,voi, a mgher percentage 
of time to cas' mdnagenent activities, 

I direct your attention to the following illustration o the e 'fee* i veness 
of these Cur-prtive mea<^'ires while, on Fe^ruav ^'^^ 19Pfi, tnere were ?SP cases 
nationwide in a "lolled" status, exactly onp year later there were u^ly 7d. This 
represents a significant 71 percent dpcnne m the nu'^^pr nf cas^s being 
placed on hold. 
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With regard to disciplinary action, I have adnomshed current Regional 
Director*^ tho were in that capacity when improper case management practices 
occurred in their regions. In addition, m Roston, where the most pervasive 
mismanagement occurred, four of the five top managers it, that office have been 
replaced. I fired one. One retired (shortly before I discovered the irregu- 
larities}; one was transferred to headquarters and subsequently resigned, and 
one was removed and reassigned to another position. 

FinaMy, even if all of the cases identified dS leaving some irregularity 
indeed resulted in a missed Adams due date wr^ic^ in rnany instances was not 
the case OCR's overall complaint co^^p-iance rates, as reported to the Adans 
court, would have been changed little, if at all. Tnis is because those missed 
time frames could 1 lively have been offset by the use of the '70 percent exception" 
which, as I explained earlier, is permitted by the Adans Order. 

Thus, by cortrast to the impression conveyed by most of the p^ess reports, 
the natter has been handled swiftly, p^'fectively and ef^'iciently so as to ensure 
that the problen does not rec-jr. Fjrther^-.ore, while news stones around the 
country conveyed the e^-roneous impression that ai 1 OCf* employees took part in 
tbe case process^nc irregularities, '^othmg could be further from the tru+h. 
With few exceptions, t>^e OCR sta^f are honest, oecent, law abiding, dedicated, 
hardworking ann cofmUted civil servants. In addition, I would like to notp 
thot the '!nio^, wi^icb represents I'^'Ct' e'^ploypps, ""S O'^ record rpqupstmn that 
OC^ rr-anagenent lessen t^p s*nct dead^-ines all er^^rioyees havp to a'^herp 

to in thf^ir pe^ t Or^^f^C*^ p''ans. Wp , r f r-jr-c^ ^ ;) --r^pH ♦q t ''p Wp'r^r i n/ii ca* l^g 
tha^ the t-inp fra^'PS f^*"*' ^-r*-p,*-c,'^ \^ tf-p ""r/.n-^ ^nr- pr>f wit^^in 0C&'<; 

prerOQatWc* *0 rpd'^-j'^t. 
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To bring you up to date on the issue of higher eduCfition desegregation, 
the Subcommittee should be aware that Secretary Rennett called each of t»^e 
Governors of the states with expired desegregation plans to seek their active 
involvement in reviewing the factual findings prepired by OC ^s you know, 
we mailed proposed ^'actual reports to the Go ^rnors on March 27 of this year. 
We have asked for th^^ir comments, as well as public comnents, within sixty 
days. In accord with OCR's past practices, Hepartment officials will meet 
with t^ese Governors or their staf^c to discuss these reports and their higher 
education desegregation activities generally. Natural ly, we hope the advice 
from the Governors will, first of all, he^p ensure our reports are accurate 
and, secondly, help us in our cont'"uing e^'forts to Take higher education 
equally available to all. 

The Subcommittee has bee" provided with copies the proposed factual 
reports. I would like to briefly describe t^e process 0'"P used to produce 
then. Five plans expired in December 1985, and five more on June 30, 1986. 
The first five were Arkansas, Florida. North Carolina 'the Corrfnunity Colleges 
only), Oklahoma, ana Georgia. The second five were Virginia. Uest Virginia. 
South Carolina, Missoum, and Delaware. As the plans were expiring. OCR's 
recional offices received reports ^ron the states themselves, as we have done 
in previous years. Regional o^'ice std^^ ^^site^i all ?Si msMtutmns covered 
by desegregation plans and prepared "-eports based upo" those visits, '''he 
regional offices also prepared ^eport on eac^ st^*p, sunnanzing the plan 
connitments and the stage's a^tivit^es Over the life the plan. In a^ditio^. 
statistical data from OrP ^^-jrveys w«s conecte'^. An this material was Sub->itted 
to OCR 1^ Washington. 
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Faced with thousands of pages of matenal, a task force ^as orgamze'1 to 
compile the b>sic information into useable form. last force members worked 
fulltime on this project for several nonths <1uring the sumrne'^ of 198*=. f^urther 
review and consolidation, including extensive fact-checkmg, perfonned by 
another group resulted in final preparation of the draft repc :s we have now 
sent out for conner.«-. Roth efforts were g^ven the sane basic instructions: 
prepare a complete objective factual summary of the activities of each state 
under a higher education desegregation plan. In March 1987. final checking 
of facts and proofreading was conpleted. We decided, however, that, rather 
than come to a conclusion ex Cv.thedra , we would provide a final formal 
opportunity for Governors and the public to comment. The ten reports total 
over 570 pages, not mclud-ng statistical tables, amount of information 

and the importance of the decisions that wiU be made Suggpste<l strongly that 
we should get comments to ensure wte have a proper factual basis for our decisions 
and that all relevant considerations a'-e brought to our attention. 

At the conclusion of the comnent ^e'^iod, .will be maKi^g decisions a^out 
whether, anj to what extent, each state a'^d institution is m compliance w^.t^ 
Title VI of the Civii P-ghts Act of l^f"'^ . 

We w 11 be haopy to consider your connents, -'^ you wojld care to '^ake 
any. I' any Me'7>ber would lUe copies of tho reports, we wiU bo gla^ to 
provide then to you. 

Mr. Chaiman, it ^s '^y ^e'lef t^st t^^- case -ni s"'3ragp"ne'^t pr. ""e-s h^yp 

th3t CP nf t*^f» first tHin^t; i-ok**'^ a*, af*f>r havT-q ^^sc-^ve^p'l t^p prr^t-ip-^ 
was whether ti^f* 1 ^apprcp-"! 5t f» case h^r-^i-ric v^ic*''cc^ ^d'^ p*fect c t^^ 
S'jbstant 1 vf> cwii rights ^ssuf>«; ir t^p co'^p' a 1 nt ^ £5; as ne- ca^ te""', 
these 1 -"reqij' dn t ' P<; n^'^ n-i* ^'^^pt^o'v a'^^^c* i-^^-^i 'ja-'s cv'"* r-r-h*^ 
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or OCR*s Overall compliance with the court-ordere'j time frames. This is not 
meant to minimize, \u any way, the inportance of conp^ng with the letter of 
the court's order. The dating discrepancies go to the integrity of the case 
processing system. The tolling problems unnecessarily delayed the adjudication 
of rights. Both types of practices are to he condemned. We will be vigilant 
in our efforts to prevent dating discrepancies or any ot^'er case processing 
irregularities in the future. 

Finally, I want to reiterate our continuing commnnent to enforcement 
of Title VI in higher education. OCR will not permit, by action or inaction, 
discrimination in any educational activity under its junS'liction — whether 
in those states that formerly operated de jure segregated higher education 
systems or elsewhere. We take our responsibilities if) this area very seriously. 
We have, so far at least, avoided a ,ush to judgment on these very important 
'decisions. Soon, we will have completed a lot.g and detailed evaluation process. 
I think the outcome will be a carefully reasoned and effective approach to 
Title VI enforcement in the future ensurinQ eoua^ ec^ucational opportunity in 
higher education. 

Mr. Chairman, t^iank you fo*" your attent^o''. ! be happy to answer 

any questio'"S you might have. 
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Mr. Weiss Thank you very much, Ms. Coro. You testified that 
you personally discovered the backdating problem during a visit to 
the region I office on July 15, 1986. Is thrt correct? 

Ms. Cord. That is correct, sir 

Mr. Weiss. According to the inspector general's investigative 
report on backdating in region I, the inspector general first learned 
of the backdating on June 17, 1986, and began questioning region I 
staff on July 14, the day before you claim that you had discovered 
the backdating problem by yourself 

Now which is correct, your testimonv or the inspector generars 
investigative report? 

Ms. Coro. Well, both I assume are correct because the inspector 
general never informed me that he had discovered this problem 
through a hot line complaint. I read the same paragraph that you 
are reading, but he never informed me. The regional staff who had 
been interviewed the day before were told not to tell anyone, in- 
cluding their supervisors, that they were being interviewed. I did 
not know anything until I arrived in Boston on July 15 that there 
had been backdating in that office. The inspector general never in- 
formed m ibout the investigation. 

Mr. Weiss. Now was there an acting regional director in region I 
at that time? 

Ms. Coro. She had been the acting regional director for I think 
about 10 days. 
Mr. Weiss. Loa Bliss, right? 
Ms. Coro. That is correct. 

Mr. Weiss. Ln*t it true That <;he informed you that the inspector 
general had begun an investigation? 

T informed me around 12 noon of that same day, 

July 15 She had not informed me before that the inspector general 
knew about backdating. 

As a matter of fact, at that time, that's when I learned of the 
backdating problem, I then immediately notified the general coun- 
sel and the Chief of Staff of the Secretary. 

Mr Weiss. Did you cooperate with the inspector general's inves- 
tigation? 

Ms. Coro. The inspector general never approached me 

Mr. Weiss. Didn't you on July 16, 1986. inform the inspector gen- 
eral that you would not provide documents to hi', office? 

Ms. Coro. That was an incident that lasted fcr about 15 minutes 
I, of course, was very upset about what I had discovered th<> day 
before, and I didn't know that this was going on. I am a human 
being and was naturally upset. I was upset because of tlie way in 
which the inspector general's office asked for information. It was a 
lower-level staff person, who was informed that I would have to 
consult with the general counsel. When I spoke with the general 
counsel, he said yes, just go ahead. ^ spoke with the inspector gen- 
eral to discuss the matter. The issue was resolved to the extent 
that that very same evening we were making plans, the inspector 
general and myself, or *he logistics of the inspector general in 
taking over the files That is an incident that unfortunately the in- 
spector general chose to put in that report. 

The fact is that the inspector general had received this notice on 
June 16, and I think you are going to have to ask him. I don't 
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know why they diJn't start investigating until July 16. A month 
elapsed before anything happened with regard to an investigation. 
However, I think that*s a question for the inspector general. I 
cannot answer that quest)on. 

Mr. Weiss. So that your answer then is that initially you did not 
cooperate with the inspector generars investigation, is that cor- 
rect? 

Ms. CoRO. No. I didn't say that. I said I was upset. I questioned 
the person who was asking me for the documents because as I said, 
it was a lower level person. I just didn't know how to respond at 
that particular time. When I became informed, immediately I coopn 
erated. 

Mr. Weiss. Now that, that rerusal, that 15 minutes took 
place 

Ms. CoRO. The point that I am trying to make, it was not the in- 
spector general who asked me. It was lower level staff. I just didn't 
know the background of that request at that time because I didn't 
know that the 

Mr. Weiss. What do you mean lower level stafi? You mean it was 
not the inspector general personally? It was somebov?y on the staff 
of the inspector general, and you said that you would not 

Ms. CoRO. I had no background at that particular point. I had no 
knowledge that the inspector general had received a hot line com- 
plaint. I found out about it when I read that report. 

I think you should ask the inspector general why he didn't do 
z vthing for a whole month. 

. r. Weiss. Well, I think that you will be satisfied with the thor- 
oughness of the inquiry that this subcommittee will undertake. 

Ms. CORO. A whole month had elaj^ed and nothing had ever hapn 
pened for a whole month until I was the one who informed the gen- 
eral counsel and llie Secretary. I want that in the record as well. 

Mr. Weiss. It is in the record. On July 15 when you discovered on 
the basis of your personal visit, did anybody tell you at that time 
that the inspector general was undertaking an investigation, was 
interviewing people? 

Ms. CoRO. Loa Bliss told me around noon of that day. and that is 
whe I I learned. I did not have any prior knowledge. 

Mr. Weiss. That was on the 15th^ 

Ms. CoRO. That was on the 15th 

Mr. Weiss. It was on the day after, on the 16th, that you were 
asked by the 

lAs. Cord. She didn't know what was going on She just said that 
the inspector general was asking questions We didn't know the 
nature of the questioning 

A lot of things had been happening in that office There had 
been break-ins in the office, so she was not told exactly the reason 
of the mquiry. 

Mr. Weiss. She identified herself as being on the staff of the in- 
spector general, did she not? 
Ms. CoRO. She did what? 

Mr. Weiss. The staff person, was it a she or a he. of the inspector 
general who you spoke with durinjj the 15 m mutes? 

Ms. Cord. 1 don't remember. I don't really remember who. I 
thought we were talking about what happened when I went to the 
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office on July 15. I want to make sure that that is understood, be- 
cause I can recall that day very, very well, Mr. Chairman, so I 
would like to go over that day. At around noontime 

Mr. W71SS. Let's start before that day. How did you happen to go 
to the Boston regional office? 

Ms. CoRO. There had been performance problems with that of^ d 
for quite some time and I was concerned. The region was ur \;r a 
performance improvement plan of some sort. I had had dis^^ions 
with the r^onal director on the performance overall. There were 
numerous labor/management issues there, complaints and griev- 
ances and so forth, so I was concerned. 

The regional director retired on either June 30 or July 3, what- 
ever date it was, and I made Ms. Bliss the acting regional director. 
I then said I would come for a vi-.t to go over the issues. Ms. Bliss 
had to take over an office and I gave her about a week or so, and 
then I went. She prepared some information for me prior to my 
going there. I took the morning plane and I arrived there. Ms. Bliss 
picked me up at the airport. We went to the office. I met with the 
senior staff and then the general staff. Around noon Ms. Bliss in- 
formed me of the backdating problem. Ms. Bliss told me that she 
had been approached by the in^^pector general. She did not know 
what the issues were at that time. She had only been approached 
the day before. 

Mr. Weiss. Now on that day before, she was in fact requested to 
furnish the Office of the Inspector General specific information and 
thfc ''.cpartmental documents r3lative to the investigation, isn't that 
coirect? 

Ms. CoRO. I don't know. 

Mr. Weiss. She told you about noon on July 15 

Ms. CoRO. My recollection, Mr. Chairman, is that she actually 
did not know what the inspector general v/as looking for at that 
time. We had had break-ins. We had had a lot of problems in that 
office. One of the issues was the backdating. 

Mr. Weiss. Ms. Coro, let me read to you then from the inspector 
general's report. "On July 14, 1986 [Loa] BLISS was requested to 
furnish the Office of Inspector General fOIG) specific information 
and Departmental documents relative to the investigation." 

Now did she on July 15, when you had the conversation with her 
at noon, tell you that she had in fact been requested to provide 
that specific information and departmental documents? 

Ms. Coro. I assume she did. 

Mr. Weiss. You have no personal recollection of it? 

Ms. Coro. I have no personal recollection of the exact conversa- 
tion. My concern was the mishandling of documents and the tolling 
of cases and my responsibility with regard to these documents. 
That was my primary concern at that time. 

Mr. Weiss. Now how then within the context of that conversa- 
tion did you then discover that there was backdating going on*^ 

Ms. Coro. Because she told me. She explamed to me what she 
haa seen during the previous months 

Mr. Weiss. She didn't tell you .hat this is what the inspector gen- 
eral was talking to her about 

Ms. Coro. She said that was one of the questions, but they had 
other things. 
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Mr. Weiss. All right, so that in fact, Ms. Coro, it is not you who 
discovered what was going on? 

Ms. Coro. I did. I didn't know anything. 

Mr. Weiss. The acting regional director told you that the inspec- 
tor general had been in the day before talking about backdating? 
That is what you discovered, right? 

Ms. Coro. I want to make this clear for the record. 

Mr. Weiss. Yes. Right. Make it clear for the record. 

Ms. Coro. My point is that at that time I learned about the back- 
dating from the acting r^onal director. She told me at that time 
her concerns about the mishandling of documents, and that's how I 
learned, and that's the fact. 

Mr. Weiss. Aiid you never made the connection between that and 
the inspector general's presence on the premises? 

Ms. Coro. As I said, there were other problems in that office. I 
am not told by the inspector general what they do. I think this is 
something for the inspector general to answer. 

We receive sometimes referrals of hot line complaints of misuse 
of phones, time and attendance, and so forth. We follow through 
when we receive these referrals. If he doesn't tell me, then I don't 
know. 

Mr. Weiss. Now you also stated in your direct testimony that you 
immediately spoke to the Office of the Secretary and the general 
counsel, and that you sealed the records or some such. What did 
you do? Tell us what you did. 

Ms. Coro. Well, as I said, I informed the general counsel and the 
Chief of Staff. We then proceeded to act. They informed the Secre- 
tary that very same afternoon. I think he was in town, and the Sec- 
retary ordered the inspector general to secure the files. 

Now I don't recall exactly at what time that happened, and 
that's something again that you will have to ask the inspector gen- 
eral. 

Mr. Weiss. Let me then read to you again from the same report 
of the inspector general: 

. . On July 16, 1986 Alicia CORO, Acting Assistant Secretary. OCR stated OCR 
would not provide certain requested documents unless she was instructed to do so 
by the Office of General Counsel 

Ms. Coro. Mr. Chairman, excuse me for interrupting. This is a 
legal matter. I am not an attorney. 1 would like to have the opinion 
of the general counsel. I don*t know what is going on. I am presid- 
ing over this office. I know there have been all kinds of problems 
going on them There is mishandling of documents. I have to have 
some counsel on how to proceed, and that's exactly what I did. 

Mr. Weiss. That's all very fine. I just raise all these points in 
view of your testimon which bore down very heavily on the fact it 
was you who discovered this. 

Ms. Coro. Yes. As far as the Office for Civil Rights, I discovered 
it. As far as the Office for Civil Rights, nobody had any inkling of 
what was going on. At least nobody told me. 

Mr. Weiss. Oh. but you don*t count the inspector generaPs find- 
ing before you 
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Ms. CoRO. I am concerned, Mr. Chairman. I am concerned with 
the Office for Civil Rights, and that's my responsibility. I cannot 
speak for the inspector general. 

Mr. Weiss. Well, we are going to hecir testimony later today from 
a Mr. O'Quinn that he had tcld a Mr. Ken Mines of the central 
office staff in June 1986 about backdating in region I. 

Do : lu know who Mr. Mines is in the central office? 

Ms. v>oRo. Yes, I know who Mr. Mines is. 

Mr. Weiss. Do you know who Mr. O'Quinn is? 

Ms. CoRo. Yes. I understand he is the president of the local 
union chapter in Boston. 

Mr. Weiss. Now did Mr. Mines inform you about the conversa- 
tion that he had had with Mr. O'Quinn back in June 1986? 

Ms. CoRO. No, he did not. 

Mr Weiss. Now what is Mr. Mines' position at OCR? 
Ms. CoRO. He is the regional director in region V. That's the Chi- 
cago regional office. 
Mr. Weiss. What was he in July 1986? 
Ms. CoRO. Where was he? 

Mr. Weiss. What was he? What was his position at that time? 

Ms. CoRO. Mr Mines has served as Acting Deputy Assistant Sec- 
retary, so I don't know if in July he was acting in that capacity. I 
would have to check back through the records. 

Mr. Weiss. If I told you that in fact at th^'t time he was the Di- 
rector of Operations, you wouldn't argue with that? 

Ms. CoRO. Right, 

Mr. Weiss, OK. Now if in fact Mr. O'Quinn had told Mr. Mines, 
who was then Director of Operations from central office, in June 
1986, then it is not factually accurate, although you may have be- 
lieved it to be so, that you were the first and only person to know 
about this backdating when you learned about it? Nobody knew 
about it prior to July 1986? 

Ms. CoRO. Mr. Mines never informed me .'f that is the case and 
if that is true, you have to ask Mr. Mines. Mr Mines never told me 
about that conversation. 

Mr. Weiss. Now were you aware of backdating of civil rights doc- 
uments to make them appear in compliance with the OCR order 
prior to July 15, 1986, when you were informed by regional staff, 
region I staff, of the backdating problem? 

Ms. Cord. No, I was not, Mr. Chairman. I was not aware of mis- 
handling of documents in any form in the Office for Civil Rights 
before that date. 

Mr. Weiss. Tq your knowledge, did region I staff attempt to cover 
up or withhold information concerning backda^^^'* of docuinents 
from you? 

Ms. CoRo. In what context? I assume they were mg to do this. 
They were in fact, quote, unquote, cheating, and were trying to do 
this thinking that they were never going to be caught. I don't quite 
understand the context of your question. 

Mr. Weiss. Well, do you believe that in fact there was an effort 
to keep the information from you? 

Ms. CoRo. Of course. I am sure, I believe that tha. must be a 
fact. 
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Mr. Weiss. And on July 16, 1986, you received a memorandum 
from Lea Bliss, did you not, informing you that backdating had oc- 
curred in region I? 

Ms. C!oRo. No. You see, the memorandum may have been put in 
the mail, but I did not see the memorandum. I will have to look at 
the date. I didn't see that memorandum probably until I got to the 
regional office that morning. I will have to look at the dates. 

Mr. Weiss. If staff will show the Acting Secretary a copy of this 
memorandum? 

Ms. CoRo. You are talking about the day before? 

Mr. Weiss. No. I am talking about July 16. You said 

Ms. CoRo. The day after. 

Mr Weiss. That's the date on it, yes. 

Ms. CoRo. I was there on July 15. That's when I learned. 

Mr. Weiss. Do you recall receiving a memo from Loa Bliss on 
July 16. 

Ms. CoRo. Probably. I probably asked for more information. After 
I left the regional office around 2 or 3 o'clock in the afternoon, I 
ma}' i ave asked for more information, and that is probably what it 
is. It was probably sent by electronic ma'l to me the next day. 

Mr. Weiss. You said Loa Bliss had been in the acting regional 
director position for only about 10 days? 

Ms. CoRo. Or so, whatever it was after Mr. McCann retired. 

Mr. Wsiss. Right. Had she been ir the regional office prior to 
that time? 

Ms. CoRo. Yes. Her position of record is the chief regional attor- 
ney. 

Mr. Weiss. And how long had she held that position prior to July 
1986? 

Ms. Coro. Oh, I would have to check that I think for approxi- 
mately a year, but I cannot tell. T will have to provide that infor- 
mation. 

[The information follows:] 

Loa Bliss was appointed Chief Regional Ovil Rights Attorney in the Boston 
Regional Office on July 21, 1986 

Mr. Weiss. Now Loa Bliss told the inspector general that she was 
aware of backdating as early as July 1985 and may have backdated 
at least one document herself. 

She also said she knew the backdating was wrong Now did Ms. 
Bliss inform you or anyone else at central c " :e of the backdating 
problem prior to your meeting with her on July 15, 1986? 

Ms. CoRo. No. Nobody informed me and, to my knowledge, 
nobody informed anyone at headquarters. 

Mr. Weiss. Now is Ms. Bliss still working for OCR? 

Ms CoRo. Yes, she is. She is still the chief regional attorney. 

Mr. Weisf. Did Ms. Bliss* predecessor, Richard McCann, who was 
the regjional director, ever tell you or anyone else in the central 
office that backdating occurred in the region I office? 

Ms. C<3Ro. No, he did not. Mr. McCann nev?r told me. 

Mr. V^Eiss. Then I asfc>ume that you are not aware of the fact that 
both Mr. McCann and Ms. Bliss told the inspector general's office 
that they had either discussed the backdating with central office 
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OCR staff or were aware of other people who had discussed back- 
dating with central office staff? 

Ms. CcRO. I read that in the inspector general's report, but that's 
the first time I heard. 

Mr. Weiss. Now when did you read the inspector general's 
report? 

Ms. Cord. When it was issued to the Under Secretary. The cover 
letter has a cc to me. Thai's when I read it. 

Mr. Weiss. That's the NDvember 12, 1986, date, right? 

Ms. Cord. Whatever date there is on that report. 

Mr. Weiss. Now have you had occasion since then to check back 
with other people to see if their statements that central office was 
aware of, condoned backdating, were true? 

Ms. CORO. My immediate staff, certainly I have asked, and 
nobody has 

Mr. Weiss. Nobody has told you that that has happened? 

Ms. Cord. Nobody had any knowledge of this backdating. 

Mr. Weiss. Had you circulated a general inquiry? 

Ms. Cord. I have circulated many documents since all that hap- 
pened, and the memorandums that I have circulated had to do 
with the proper procedures to handling of investigations of com- 
plaints and conducting compliance reviev/s, ar d as a matter of fact, 
I issued a memorandum to all OCR staff about how important it is 
to date documents, and this memorandum was for all the staff, in- 
cluding clerical staff, so my concern was to make sure that every- 
body understood the importance of dating documents. You know, in 
other Federal offices dates may not be that important, and people 
on a Friday afternoon may not worry that much about what date 
they are going to put on a particular letter. 

In our office, it is very important because of the court order, and 
I wanted to make sure that all the staff are aware of the impor- 
tance of dating, so I have issued a number of memorandums. With 
regard to the investigation, I have to take the investigation of the 
inspector general and then work with the Office of Personnel and 
the Office of the General Counsel in order to investigate who was 
at fault and what kinds of personnel actions I should take, and 
that's what I did. I think I acted accordingly to the responsibility 
that I have. 

Mr. Weiss. I asked you specifically what steps have you taken to 
investigate the allegations that central office knew about the back- 
dating? 

Ms. CoRo. I asked the senior staff. Do you want me to ask all the 
employees, a hundred and some that we have in headquarters? 

Mr. Weiss. It might have been appropriate it seems to me. 

Ms. Copo. I asked the senior staff I figured the senior staff are 
the ones responsible for their subordinate staff 

Mr. Weiss. Was Ken Mines part of that senior staff? 

Ms. Cord. Yes. I considered the regional directors members of 
the fsenior staff 

Mr. Weiss. And did you ask him? 

Ms. Cord. Yes. 

Mr. Weiss. And he said he never had any knowledge of such? 
Now when OCR receives a complaint, it must investigate the 
complaint to determine if it is valid, right? 
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Ms. CoRo. Right. 

Mr. Weiss. If violation cf laws are found, OCR must take action 
voluntarily or through enforcement proceedings to correct the com- 
plaint, is that correct? 

Ms. CoRo. That's correct. 

Mr. Weiss. OK. According to the inspector general's report on 
region I backdating, two OCR staff persons, including Mr. O'Qainn, 
were ordered to contact complainants and i>ersuade them to with- 
draw their complaints in order to appear in compliance with the 
Adams timeframes. 

Is there any justification for this? 

Ms. CoRo. Not at all. That practice should be abhorred, and the 
man who instructed him to do that is no longer in that position. He 
is gone. 

Mr. Weiss. A region I employee told the inspector general that 
she was ordered to contact two witnesses to persuade them to with- 
draw complaints involving investigations that had not yet met the 
Adams due date. On both occasions, the complainant withdrew the 
charges. 

In at least one of these cases involving the Connecticut Depart- 
ment of Youth and Children Services, OCR found violations of civil 
rights law. yet still persuaded the complainant to withdraw the 
charges. 

Has OCR since contacted those tw? witnesses to correct the ille- 
gal action committed by OCR r^gi^n I staff? 

Ms. CoRo. We would have to find out what cases that he is talk- 
ing about. I don't know what the answer is. I will have to check 
whether they in fact were contacted. I do not believe that they 
were contacted. I believe that the cases were closed, but I certainly 
can check and provide the answer to you. 

Mr. Weiss. I would appreciate that. 

[The information follows:] 

The Supervisor who allegedly ordered the OCR employee to contact the complain- 
ant to obtain a withdrawal in the case involving the Connecticut Department of 
Youth and Children's Services has resigned, as has the employee who allegedly re- 
ceived the order. 

After I received the Inspector General's report, I requested that a senior OCR 
Headquarters official look into the matters contained in this report, including this 
case. He was unable to verify if this alleged incident took place Further, the with- 
drawal letter signed by the complainant, who is a public defender, specifically states 
that the withdrawal was voluntary and that there has been no coercion, 

Mr. Weiss. Are you aware of any other instances involving OCR 
staff contacting the complainants to persuade them to withdraw? 

Ms. CoRo. No. Under no circumstances will I permit that, sir. 

Mr. Weiss. Can you assure us there have been no other cases of 
OCR staff contacting complainants to persuade them to withdraw 
charges of discrimination? 

Ms. CoRo. I have no evidence of that going on in the office. 

Mr. Weiss. You can't make such assurance because you don't 
know whether in fact it may have happened elsewhere in other 
cases? 

Ms. CoRo. I have no information that that h\s ever happened 
except in this isolated case. That has never been brought to my at- 
tention. 
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Mr. Weiss. You didn't know about these cases, either, until they 
were brought to your attention by the inspector general? 

Ms. CoRO. Fortunately, we know about them now, Mr. Chairman, 
I think fortunately we know about this now. 

Mr. Weiss. Does that not give you some pause as to perhaps the 
number of other regions where the same thing may have been 
going on? 

Ms. CoRO. Not to my knowledge. 

Mr. Weiss. You did not have knowledge on this, either, before- 
hand? 

Ms. CoRO. I cannot speak for the time that I was not in the 
office, before I took over. 

Mr. Weiss. Were you informed on July 15, 1986, that a Boston 
radio station was doing an investigative story alleging mismanage- 
ment in region I? 

Ms. CoRO. Yes. 

Mr. Weiss. What was your initial reaction when you learned 
about this story? 

Ms. CoRO. Well, I was waiting for the reporter to call me. He 
called me and he interviewed me. 

Mr. Weiss. As a matter of fact, wasn't your reaction to warn 
senior staff of press policies ind to state that they would be held 
accountable for breaches? 

Ms. CoRO. That is a standing policy in the office, and T believe 
that is a standing policy in all Federal agencies. 

The Secretary is entitled to have his or her own spokesperson. If 
you have staff talking to the press constantly, they may iust mis- 
quote policies or just speak their own mind, on behalf of the office, 
and that is the standing policy in our office. We have a public af- 
fairs staff person, and he is the one who handles the press inquiries 
and all the press inquiries have to be referred to this individual, 
and I don't think we are unique in that sense. 

Mr. Weiss. That instance is an incident that is reflected in Loa 
Bliss' memo dated Julv 16, 1986. 

You don't believe that would have the < .feet of preventing the 
public from learning about the problems in the region I office? You 
don't think they were entitled to know? 

Ms Ck)RO. Well, I was very concerned about finding out who was 
doing this, Mr. Chairman, and the inspector general was conduct- 
ing an investigation. 

Now, it seems to me that we want to make sure that we proceed 
swiftly and efficiently, and, at this point, people didn't even know 
what is going on. We were just beginning to find out. An investiga- 
tion was in process, but again, I say I stand by what I said in terms 
of the policy. Press inquiries are to be referred to the public affairs 
individual on my staff and I think that's a standing practice in all 
Federal agencies. 

Mr. Weiss. The Adams order allows OCR to toll or temporarily 
waive the timeframes in cases under certain extenuating circum- 
stances, is that correct? 

Ms. CoRO. To toll the cases, yes, that is correct. 

Mr. Weiss. Now the inspector general's investigation of region I 
found that cases had remained on the tolled list after there were 
no longer legitimate reasons to continue tolling the case£. 
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Have you determined which cases were illegally on the tolled list 
and have they since had their tolled status revoked? 

Ms. CoRO. Yes, they have. That is my understanding, that all 
that has been taken care of. 

Mr. Weiss. On December 5, 1986, you received a report of a na- 
tionwide review of CXJR regional compliance with the Adams "^ime- 
frames. The report covered all regions except region I which had 
already been investigated by the inspector general. 

What time period did that report cover, do you know? 

Ms. Cord. You are talking about the management review of the 
other nine regional offices? 

Mr. Weiss. Right. 

Ms. CoRC. I had three teams go out. I will have to ask the staff. 

Mr. Weiss. Was that in August, and how long did that last? 

Ms. Cord. I think it was during August and it was for a period of 
about 2 or ,1 weeks. 

Ml. Weiss. What timeframe was covered in that report? 

Ms. Cord. You mean the cases? They looked at a sample in each 
regional office. They drew a sample of a performance period cover- 
ing 1 year. 

Mr. Weiss. OK. The report submitted to you did not address the 
issue of persuading complainants to withdraw charges. Why was 
that problem not examined? 

Ms. Cord. I don't know. I will have to ask. We trained the OCR 
teams, and I don't know whether we asked or addressed that point. 
I will have to ask the staff. 

Mr. Weiss. The report found improper practices in all but one 
region. In five of the regions, the report found serious backdating 
problems. You testified earlier that central office knew of no back- 
dating or improper tolling previously. 

Ms. Cord. Previously. 

Mr. Weiss. How can these practices have occurred in virtually 
every region without you or anyone else in central office knowing 
about them? 

Ms. Cord. Well, the backdating was something that we discov- 
ered in Boston, and then immediately we went out. 

You see, one thing you have to understand is that as we went 
through the managment review, we learned these practices were 
the result of very careless management in the regions. 

To this day, that's the only explanation I can give. Some of the 
regional directors had very poor management systems in their im- 
mediate offices You see, a letter goes from an EOS to a supervisor 
who is a branch chief or a division director. It goes to the regional 
attorney. That document goes through many different hands, and 
then it goes to the i *torney for signoff and review, so that the 
package itself is folio 'ng all these different desks, and what we 
found out is that the regional directors in some cases did not have 
a handle on how the processing of these cases was being done, espe- 
cially in their immediate office, because they are the individuals 
who sign the letter of findings or the acknowledgment letter, so 
what is important is for the regional directors to know exactly 
where the documents are at all these various instances, because 
the document is going from desk to desk, from hand to hand. 
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Mr. Weiss. But if you had all of these sloppy management prac- 
tices at so many of these regional office?, what does that say about 
the management practice of the central office? 

Ms. CoKO. Well, but the case processing takes place in the re- 
gions. We do not process cases. 

Mr. Weiss. Don t you have a supervisory responsibility over what 
goes on in the regional offices? 

Ms. CoKO. Oh, yes, and you ! now, they all have performance 
agreements, and that is part of the problem with regard to meeting 
those deadlines, that all the performance agreement of the region- 
al directors have very strict deadlines and it goes down the line to 
the EOS's. 

Mr. Weiss. I know, but you took great care to say, go on about 
regional sloppy practices and mismanagement and so on, but 
wouldn't you think that it is the responsibility of the central office, 
not necessarily you, to oversee ever3rthing that goes on? 

Ms. Cord. I agree. 

Mr. Weiss. Is meeting the Adams timeframes part of the merit 
goals for OCR managers? 

Ms. Cord. Yes, it is. It is a critical element in the performance 
agreements. 

Mr. Weiss. Now subcommittee staff tells us they learned in 
region I that nonsupervisory staff were unable to meet the dead- 
lines and received unsatisfactory job ratings, but the same supervi- 
sory staff who gave them the poor ratings backdated documents so 
that their own ratings would pass performance standards. Now has 
this occurred in other r^ons? 

Ms. Cord. In terms of what? 

Mr. Weiss. In terms of the nonsupervisory staff being penalized, 
given poor ratings because they didn't meet the deadline and then 
the very people who gave ihe poor ratings backdating the papers so 
they wouldn t be also penalized. 

Ms Cord. The performance plans of subordinates have other ele- 
ments, so mavbe they are being rated in other elements of the per- 
formance and not just meeting the timetables. 

Mr. Weiss. No. These specifically were because in fact they had 
not met the deadlines. 

Mr. Cord. Well, I would like to know who they are and then 
maybe we can follow through and make sure those individuals 
are 

Mr. Weiss. You don't need me to tell you who it was who re- 
ceived poor performance ratings in the region. 

Ms. Cord. We know who are the poor performers — not me per- 
sonally, but the senior staff should know who are the poor perform- 
ers among their subordinate staff. 

Mr. Weiss. The question is, did that same practice go on in other 
regions? 



Ms. CoRO. What practice? I'm sorry. 
Mr. Weiss. The practice of having the nonsupervisory staff who 
did not meet the Adams timetables penalized for not meeting those 
by the very people who, to avert being penalized themselves, back- 
dated the documents. Has that been going on any place else in any 
of the other regions? 
Ms. CoRO. Not to my knowledge. 
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Mr. Weiss. Have you checked? 

Ms. CoRO. Checked what? If the EOS, as I said— maybe, it might 
be helpful if you understand how the performance appraisal system 
works, Mr. Chairman. The performance plan has different ele- 
ments, and the subordinate sti may not be meeting timetables, 
and that is one critical element. They may be doing other things 
that are not correct. Maybe they are not just being penalized for 
not meeting the timeframes. 

Mr. Weiss. Madam Acting Secretary, you are the person at the 
top. You took great pains to tell us all the things you have done. 

What I am asking you now is, are you fulfilling your manage- 
ment responsibilities and checking to see if what has been estab- 
lished as having happened in region I may or may not be happen- 
ing in the other regions? 

Ms. CoRO. I think I have by all the actions that I have taken. 

Mr. Weiss. I ask you again then, do you know whether in fact 
that has happened in any of the other regions? 

Ms. CoRO. I do not think 

Mr. Weiss. You don't know? 

Ms. CoRO. I don't think it is happening in other regions. 

Mr. Weiss. But you don't know. You don't know. OK. 

Ms. CoRO. I cannot say that I am 100 percent sure, but you know, 
Mr. Chairman, I think we have to look at Boston as an isolated 
case in the fact that the division directors were instructing, the su- 
pervisors were instructing employees to backdate. 

Mr. Weiss. Isn't there exactly this kind of investigation going on 
in region IX right now, exactly the same kind of situation? 

Ms. Cord. No. That is not, that is not my understanding, but I 
don't think I should comment. Again, the inspector general is con- 
ducting that investigation, so maybe you should ask him or wait 
for his investigation to be completed. 

Mr. Weiss. Now you told us all the things that you had done in 
relation to the people in region I in the Boston office who were 
found to have been guilty of these violations. 

Ms. Cord. Yes. 

Mr. Weiss. Now what, if any, disciplinary action has been taken 
or ii being taken with regard to people who violated the same 
order in the same way in other regions? 

Ms. Cord. I have admonished the regional directors, I want to 
make sure that it is clear that I have no evidence that regional di- 
rectors in other regions themselves backdated documents or in- 
structed their subordinate staff to backdate documents. I have no 
evidence to that effect. 

I had evidence in the regional office in Boston, but not the other 
regional offices 

Mr. Weiss. We already have inforrration that has bjen supplied 
for the record today indicating the number of cases that have been 
checked by the inspector general and by your staff 

Ms. Cord. Right. 

Mr. Weiss. In region after region, x number of cases were 
checked, and three-quarters of them or one-half of them or two- 
thirds of them or one-third of them have in fact been backdated. 

Ms. Cord. You know, you keep 

Mr. Weiss. That is your staffs findings. 
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Ms. CoRO. You keep using the word "backdated" and I have to 
use dating discrepancies. Let me say this. You are making it sound 
like all OCR employees are engaged in backdating If I were one of 
those OCR employees, career civil servants— some of them have 
been with the office for lb years and have an unblemished record— 
I would certainly be writing a letter to you because you are imply- 
ing that all of OCR employees are engaged in backdating, and that 
is not the truth, Mr. Chairman. 

Mr. Weiss. Madam Acting Secretary, nobody has suggested that 
all or most of the employees are doing it, but here we are in a De- 
cembi^r 15, 1986, memo from Edwin A. Stutman. Who is Mr. Stut- 
man? 

Ms. CoRO. He was my attorney adviser. He has now moved to the 
Department of Justice. 

Mr. Weiss. His finding in that report is tha^ of 32 cases exam- 
ined in region IV, 14 were b^^kdated; in region VI, of 26 cases, 18; 
in region VB, of 36 cases, 17; in region IX, of 20 cases, 7; and in 
r^on X, of 20 cases, 7. 

Do you consider that to be unsubstantial, your own person telling 
you this? 

Ms. CoRO. I think that is a practice that should be condemned, 

and I have done so, and I informed the court about that, but 

Mr. Weiss. What else are you doing? 

Ms. Cord. You want me to fire all the regional directors, fire all 
the division directors, fire all the— I preside over an office that has 
840 employees. You want me to say that all of them were engaged 
in this, and I say no, Mr. Chairman, they were not. 

Mr. Weiss. Ms. Coro, don't throw red herrings. I didn't say all. 
You know as a Federal employee that in fact it is a crime to falsify 
records by way of backdating, do you not? You ki ow it is a crime 
to backdate 

Ms. Cord. Yes, I know. We are under a court order. Of course we 
know. 

Mr. Weiss. OK. Therefore, the people who did that committed 
crimes. 

Ms. Coro. Who did it, Mr. Chairman? Who did it? That's the 
point. That's the question that nobody can tell me, and the inspec- 
tor general didn't tell me that, either, who did actually backdate a 
certain document? 

What we found is evidence of dating discrepancies, but there is 
no finger pointing as we had in Boston. We had the finger pointing 
in Boston. I say here that we did not, that I do not have the finger 
pointing in the regional c '^ces. 

Mr. Weiss. You have not been able to in interviews with the re- 
gional manager 

Ms. Coro. No, I have not. I do not have the evidence of who in 
actuality did the backdating on the documents. I don't have that 
evidence in the other regional officf s or evidence that the regional 
directors were instructing their subordinate staff to backdate, 
which was the case in Boston. 

Mr. Weiss. Has the matter been referred to the Justice Depart- 
ment for investigation? 

Ms. Coro. Yes, we certainly did. We went, we filed the briefs 
with the court. The Department of Justice knows about this. 
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Mr. Weiss. No, no. 

Ms. CoRO. There has never been any attempt to cover up. You 
make it sound like I am covering up a big conspiracy, like all OCR 
employees are engaging in all these practices, and that is not the 
truth, Mr. Chairman, and I want to make that very, very clear. 

Mr. Weiss. Ms. Coro, you are very good at challenging allegations 
that nobody has made. Now I would like you to respond to ques- 
tions that we ask you. 

Have you in fact officially referred the matter to the Justice De- 
partment? 

Ms. Coro. Let me — I assume the answer is yes, but let me ask 
the l3gal staff if the answer is yes. 

Mr. Weiss. Would you please identify yourself? The gentleman 
who is whispering into the Acting Secretary's car, would you 
please identify yourself? 

Ms. Coro. Come over here. 

Mr. KiKO. I am Philip Kiko. 

Mr. Weiss. Spell the last name for the record. 

Mr. Kiko. K-i-k-o. 

Mr. Weiss. What is your position? 

Mr Kiko. Acting Director, Policy and Enforcement. 

Mr. Weiss. Would you please stand and raise your right hand? 

Do you s'vear or affirm that the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth? 

Mr. Kiko. Yes, sir. 

Ms. CoRO. Would you please repeat the question, Mr. Chairman? 

Mr. Weiss. Has the matter regarding the other regions and the 
backdating been officially referred to the Department of Justice? 

Mr. Kiko. I don't believe it has been officially referred to the 
Justice Department for enforcement. They do have the material. It 
is supplied. Tliey did file the report with the court. 

Mr. Weiss. Say it again. 

Mr. Kiko. They did file the report with the court on behalf of the 
Office for Civil Rights. 

Mr. Weiss. I notice that we have about 5 minutes before we will 
have to leave for a vote. Mr. Konn3m, do you heve any questions? 

Mr. KoNNYU. Mr. Chairman, I can't help but note that all three 
of us in this triangle, Ms. Coro, vou and I, came to this country — 
and ore of the things that we hold dear in this country is the issue 
of civil lights because it is obvious if we don't do a good job, it will 
divide this country as it has in the sixties to an extent that we 
can't accept. 

liet me refer to a couple of things. First of ill, in the prior testi- 
mony, we noted that a complaint had been filed in the Boston 
office with respect to the court-ordered deadlines, and that normal 
practices, normal working hours would not allow the Boston office 
to meet those court deadlines, and then to relate that to the back 
dating issue, the backdating issue as I see it has two different im- 
pacts. 

First of all, it has an impact on the Department's civil rights ef- 
forts. 

Ms. Coro, in your judgment, did the backdating affect negatively 
the civil rights efforts of your Department or did it hurt those who 
complained about the civil rights violations? 
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Ms. CoRO. No, not to our knowledge, because there was never 
any tampering with the substance of the cases. The tampering was 
with the dates of the processing of the cases, so the only conse- 
quence was the delay in the adjudication of rights, but there was 
never any tampering with the substance of the cases. 

Mr. KoNNYU. OK, so if you look at it from the practical, every- 
day angle, you are establishing the fact that there was no meaning- 
ful impact for the few days or 1 day or several days that those doc- 
uments were backdated? 

Ms. CoRO. That is correct. I think what we have to look at is that 
the integrity of the process was the problem. 

Mr. KoNNYu. All right, so basically in eviewing the inspector 
general's report as I have, the impact is not on the civil rights ef- 
forts, rather it is on the law violations, that you cannot falsify doc- 
uments. Federal documents? 

Ms. CoRO. That is correct. 

Mr. KoNffYU. Thai's the ballgame. Now in light of that, has your 
effort directed, I mean to say your personal effort, or your central 
staffs effort, directed the various outlying rejnons such as Boston 
to backdate documents? 

Ms. CoRO. Never. 

Mr. KoNNYU. Neither you nor any member of the central staff in 
a managerial capacity? 
Ms. CoRO. Not to my knowledge, sir. 

Mr. KoNffYU. So those were done apparently under a different 
set of driving circumstances as the inspector general's report estab- 
lishes? 

Ms. CoRO. That is correct. 

Mr. KONNYU. All right. Mr. Chairman, I guess we should stop at 
this point and resume when we get back. 

Mr. Weiss. Thank you very much, Mr. Konnyu. We will take a 
break and will resume within 10 to 15 minutes. 

[Recess taken.] 

Mr. Weiss. The subcommittee is now back in session. Mr. 
Konnyu. 

Mr. Konnyu. Thank you again, Mr. Chairman. Ms. Coro, I would 
like to ask you what is the current status of OCR's evaluation of 
the expired higher education desegregation plans? 

Ms. Coro. We released the factual reports to the States on March 
27. We sent a letter to the Governors, and we have a 60-day com- 
ment period. 

After that comment period is over, then we expect to make some 
decisions about whether the States are in compliance wivh the title 
VI. 

Mr. Konnyu. How much material did OCR have to review in 
order to prepare the factual reports? 

Ms. Coro. Hundreds of thousands of pages; going back 5, 6, 7, 8 
years. We have to review all those reports. 

Mr. Konnyu. When we talk of States, do we mean, do you mean 
in reply also to '} District of Columbic? 

Ms. Coro. No, because that is not one of the States among the 10 
States that we have to make a decisi'^n on. 
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Mr. KoNNYU. Perhaps— I think I saw you in the back of the 
room when I asked the question of Mr. Chambers of the NAACP 
Legal Defense Fund. 

Are you taking any steps with respect to the segregation of 
Howard University? 

Ms. CoRO. I don't know if we have conducted a compliance 
review. We will have to check. The District of Columbia would fall 
under the region III, which is Philadelphia, so I can fmd out. 

[The information follows:] 

Since 1978, Howard University has been the subject of 15 complaints and 1 com- 
pliance review. No compliance reviews have bf^n performed on the basis of Title VI 
Based on the information contained »n your question, we are seriously considering a 
compliance review. 

Mr. KoNNYU. I would appreciate it if you would do so because 
obviously the percents I made were only one-half of 1 percent of 
students were white as opposed to the progress made in Lincoln 
University at Missouri where 15 percent are white. That kind of 
progress is positive in Lincoln, and then I am wondering why it is 
not being so at Howard. 

Let me now return to the States. What were your reasons for 
submitting these reports to the Governors for each State and the 
public for comment? 

Ms. Cord. First of all, we wanted to make sure the information 
that we have is correct. That was the major reason. Also, I think 
we believed it was important to give opportunity for comment to 
particular interested parties and also to the public at large. 

Mr. KoNNYU. What do you hope vo achieve with that step? 

Ms. CJORO. After we make sure the information is correct and 
give the States an opportunity to give us additional information, 
that we do not have, then we will take all that into consideration 
as well as any other comments that we will hopefully receive. At 
this point OCR will then make some decisions about each State, 
and each State is going to have to be looked at separately because 
they all had different and unique plans. 

Mr. KoNNYU. Now once you have received the public comment, 
how do you plan to use that information? 

Ms. Cord. We will consolidate the comments and look at them in 
some form and analyze those comments. 

Mr. KoNNYU. When did you expect to make the final determina- 
tions on these expired State plans? 

Ms. Cord. I don't want to give a particular date because I don't 
know, you know. 

Mr. KoNNYU. Well, approximately? 

Ms. Cord. Probably a few weeks after we close that 60-day com- 
ment period, we will be able to do so. 

Mr. KoNNYU. It has been suggested if the States have not met all 
of the numerical objectives in their plans, that is, increasing black 
enrollment in white institutions, then the States should be found 
not in compliance. In essence, this would be considered a quota 
system. 

Have quotas been a part of the higher education desegregation 
process within your function? 

Ms. Cord. Well, the plans originally did have numbers which 
could be construed as quotas. 
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However, the revised criteria did not include the quotas as a re- 
quirement, and the criteria are very specific about that. The crite- 
ria were never approved by the court, and it specifically says, and I 
can even quote from the criteria, that these go£ds are not quotas. 
Thev are Department, and in those days it was the Department of 
HEW, goals as opposed to arbitrary quotas, and "failure to achieve 
that goal is not sufficient evidence standing alone to establish a 
violation of Title VI." So that was what the criteria in those days 
specified, and that criteria were never changed by the Reagan ad- 
ministration. It is stii* the same document that was approved in 



Mr. KoNNYU. So by, if I can understand this, so by carefully con- 
structing those numbers not as fiiite quotas but as general 
goals 

Ms. Cord. Right. 

Mr. KoNNYU. You are not considering them quotas, is that cor- 
rect? 

Ms. Cord. That's correct, and we will not make a decision based 
on quotas. 

Mr. XoNNYU. I understand that you are required by law to seek 
voluntary compliance with the law before pursuing enforcement 
action, am I correct? 

Ms. Cord. I'm sorry? 

Mr. KoNNYU. I understand that you are required by law to seek 
voluntary compliance? 
Ms. Cord. Yes, that is correct, sir. 

Mr. KoNNYU. With the law before pursuing enforcement action? 
Ms. Cord. Right. 

Mr. KoNiTfU. Has OCR negotiated with the States over the terms 
of their desegregation plans, that is, voluntary compliance? 

Ms. Cord. My a awer would be yes, because ail these years we 
have been working with the States, monitoring the implementation 
of these plans, assurmng that they would be complying voluntarily. 

Mr. KoNNYU. I want to phrase this carefully. Were you working 
with those States in an administerial fashion or in an assertive 
fashion to try to come up with the best possible plan short of obvi- 
ously going to court? 

Me. Cord. Well, that's my understanding, that plans have been 
amended many, many times. I mean additions hav^ 

Mr. KoNNYU. Would you characterize what— I used the word as- 
sertive plan. Would you characterize what you mean when you 
agreed with the word "assertive"? 

Ms. Cord. I don't know if I quite follow you, but see, my under- 
standing is that 

Mr. KoNNYU. What are you really doing to make things happen 
in a positive way? 

Ms. C!oRO. That is what the Federal staff have been doing all 
these yearSt working with the States. 

Mr. KoNNYU. But specify, you know, like the top t-.vo or three 
things that you really think you are doing. 

Ms. Cord. There were three parts. 

Mr. KoNNYU. Things you would think Congressman Weiss and I 
would get excited about saying these are positive things, you are 
going to the right direction. 
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Ms. CoRO. I think there are— the States' reports have a number 
of, many examples of those kinds of things with the kinds of meas- 
ures that the States implemented in terms of recruiting, for exam- 
ple. They have done a lot in terms of recruiting, going to black 
high schools. I don't know if I can specify any particular example 
because there are so many instances and so many measures among 
all the different State plans. 

I think we have to understand that the States were working 
from these plans, and the Federal staff in working with the States 
would monitor the implementation of the plans. The States werj 
responsible for coming up with these solutions and they would then 
discuss with the Federal staff what type of information was to be 
included or not included. Then we accepted all these initiatives 
that the States were taking. 

Mr. KoNNYU. Now finally, if Mr. Chambers of the NAACP Legal 
Defense Fund were sitting in your managt;ment meetings, would he 
get excited in a positive way about the things that you are trying 
to do in your function? 

Ms. CoRO. It is difficult for me to say. 

Mr. KoNNYU. Well, try. 

Ms. CoRO. Well, if he wants to work in a constructive way, then 
maybe either Mr. Chambers or anyljdy else would, I think, accept 
that as an opportunity to work together and jointly for the same 
goal, and I would say that that would be an aspiration we all have. 

Mr. KoNNYU. I don't quite think you answered it the way that I 
had hoped you would. Let me perhaps, rephrase it. 

If Mr. Chambers were allowed to sit in with you, obviousl> he is 
not going to be there, but if he were, knowing what his interests 
are, do you feel that he would be excited in a positive way about 
the things that you and your Department leaders are trying to do 
in accomplishing the goals of your office? 

Ms. CoRO. I think he would be pleased. 

Mr. KoNNYU. Why is that so? 

Ms. CoRO. Because I think there is a genuine effort to make 
these plans work and to make the States be in compliance and to 
do away with the discriminatory practices and to ensure that they 
all have race neutral admissions policies and black students have 
the same opportunity as white students to go to school and get a 
good quality education. I think he would find that. 

Mr. KoNNYU. That's a general statement, and I appreciate that 
very much. 

Are there any specifics you would think he would really appreci- 
ate, defined areas that you could label for us? 

Ms. CoRO. Well, maybe the traditionally black institutions, what 
we call the TBI's, I think they have been enhanced in different 
ways, and some of the leaders of the civil rights community have 
acknowledged that there has been enhancement of TBI's, so there 
may be one particular area where I think they would be pleased. 

Mr. KoNNYU. All rifht. Thank you, Mr. Chairman. 

Mr. Weiss. Thank you, Mr. Konnyu— a noble effort. Let me just 
very briefly see if we can conclude on the backdating issue. 

Ms. Coro, the OCR report on backdating in regions identified the 
cases of backdating. Isn't that correct? They singled out and told 
you the specific cases in which backdating occurr^? 
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Ms. CoRo. That's correct. 

Mr. Weiss. Right, and don't the staff who sign off on the dates 
initial the documents? Aren't their names on the letters of findings 
and letters of acknowledgment? 

Ms. CoRO. The various staff, they should have, yes, and the file 
copy, that was the discrepancy that was found with the file copy, 
and the actual letter, the date that was on the letter, the issuance 
of tho LOF. 

Mr. Weiss. So that in region I, it was easy to determine who did 
the backdp' ' imply by looking at the sigaatures on the letters of 
finding, "s of acknowledgment, isn't that correct? 

Ms. Co. lon't agree. I think that there was the evidence that 
the supervisory staff were instructing the employees to backdate, 
and tiiat was part of the discussion earlier that I had with you, sir. 

Mr. Weiss. Now have you examined those particular cases for 
the initiaJs, the names of people? 

Ms. CoRo. Yos. 

Mr. Weiss. Whose initials are on there? 

Ms. CoRo. I didn't personally, but the review team did examine 
those c -.ses, each case, and they were reviewed, and then the re- 
gional directors commented on these various cases, and they gave 
an explanation of what had happened. 

Mr. Weiss. Now Mr. Kiko had said that the matters involving re- 
gions other than region I had not been referred to the Department 
of Justice. 

Have those cases been referred to the inspector general, the 
Office of the Inspector General? 

Ms. CoRo. I understand the inspector general conducted an inves- 
tigation in three offices, so the inspector general looked at those 
cased. 

Mr. WEISS. No. I am asking about all the cases, all the regions. 

Ms. CoRO. No. The answer is we have not referred them to the 
Inspector General's Office because my understanding was that they 
were looking at these cases. They were in three regional offices in 
addition to Boston. 

Mr. Weiss. Yes, but the report that we had, your staff report, in- 
dicates that 

Ms. CoRo. I gave the inspector general the report that you have, 
so he does have those cases, so I guess the answer is yes. I'm sorry. 

Mr. Weiss. Have you asked him to undertake an investigation? 

Ms. CoRO. I just don't know whether I have the authority to ask 
the inspector general to do that. I referred the cases, I mean the 
report. He has that report. 

Mr. Weiss. Mr. Kiko, do you know? Has the inspector general 
been asked to investigate? 

Mr. Kiko. No, I don't think he has been asked to investigate. He 
has been referred all the information. 

Mr. Weiss. Tell me again what your title is. 

Mr. Kiko. Acting Director of Policy and Enforcement. 

Mr. Weiss. What is enforcement within your authority in this 
area? 

Mr. Kiko. Basically enforcement of the statutes over which OCR 
has jurisdiction. 
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Mr. Weiss. I see. You think that it might be advisable to ask the 
inspector general to investigate all the regions where your own 
staff has turned up these backdating instances? 

Mr. KiKo. The inspector general has been given all the informa- 
tion. I think he can make the determination as to whether the in- 
formation warrants an investigation. 

Mr. Weiss. OK. Let's see if I can move on to some of the areas 
that were touched on by Mr. Konnyu. 

The subcommittee will take a break at about 2 o'clock for about 
30 to 35 minutes to give people a chance to grab a bite, and then 
we will resume and try to complete our hearing as early in the 
afternoon as possible. 

Ms. Coro, during the 1985-1986 school year, the deseerregation 
plans for 10-State systems of higher education expired. We neard 
testimony earlier today that each of those States have been found 
by OCR to be in violation of title VI because they contain the ves- 
tiges of the illegal dual systems of higher education. 

Does OCR continue to follow the Civil Rights Act requirements 
that remnants of illegal systems of education constitute illegal dis- 
crimination? 

Ms. Coro. Yes. Yes. 

Mr. Weiss. In determining title VI violations in the higher edu- 
cation systems of the 10 States, what did OCR find to constitute the 
vestiges of the previously illegal dual system of education? 

Ms. Coro. You are talking about the seventies or the midseven- 
ties in terms of those decisions by HEW? I don't think I can discuss 
those decisions at this particular time, Mr. Chairman. 

Mr. Weiss. Let me indicate then for the record, so that we can 
then go on to update it, it is my understanding that in 10 States, 
OCR identified the following as constituting the illegal vestiges of 
de jure school system: one, black undergraduate enrollment re- 
mained below the statewide average, based on the p^.Tcentage of 
black high school graduates; two, blacks were underrf presented in 
^aduate professional school programs; three, the rf-cial comjwsi- 
tion of che schools may have deterred black enrollment; four, in- 
equities in funding resources in traditionally black institutions: 
and five, school governing boards did not represent local black pop- 
ulations. 

Now, has Congress, to your knowledge, changed Federal civil 
rights laws in any way thot would render these factors as no longer 
constituting illegal discrimiu^ticn? We haven't changed any of thi 
laws? 

Ms. Coro. No, we have not changed any. 

Mr. Weiss. OK. Again, for the record, the States which had 
higher education desegregation plans expire during the 1985-1986 
school year were— you correct me if I am wrong — Arkansas, Dela- 
ware, Florida, Georgia, Missouri, North Carolina, Oklahoma, South 
Carolina, Virginia, and West Virginia? 

Ms. Coro. That is correct. 

Mr. Weiss. Is that correct? 

Ms. Coro. I think so. Yes. 

Mr. Weiss. Again for the record, those States were found by OCR 
to be in violation of title VI of the Civil Rights Act, is that correct? 
Ms. Coro. Yes. 
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Mr. Weiss. In each of those States, OCR had found illegal, racial- 
ly identifiable remnants of segregated school systems, is that cor- 
rect? 

Ms. CoRo. Vestiges of segregation. 

Mr. Weiss. Vestiges of segregated higher education systems. 
Ms. Ck>RO. Of the higher education, yes. 

Mr. Weiss. Now, on November 15, 1984, the Director for Policy 
and Enforcement of OCR— was that you, Mr. Kiko? 
Mr. Kiko. No. 
Mr. Weiss. Somebody else? 
Mr. Kiko. Right. 

Mr. Weiss. The Director at that time wrote a memorandum on 
higher education desegregation plans which concluded that, "The 
state systems with which [OCR] has been dealing have not hereto- 
fore even approximated what might be considered the elimination 
of the vestiges of dual systems of education." Are you familiar with 
that memorandum and that statement? 

Ms. CoRo. I must have seen it at some point. 

Mr. Weiss. You don't disagree that that strikes a responsive 
chord? You have heaid that statement? 

Ms. CoRo. Well, I must have seen the memorandum. 

Mr. Weiss. Right. OK. Now the memorandum also states that 
cea''»ing all enforcement action in States previously under desegre- 
gati m plans would portray OCR, "as failing to act in the face of a 
find ng of unremedied discrimination. This is precisely what has 
kept OCR as a losing party in Adams, and should be avoided." 

Again, this is a memorandum dated November 15, 1984, written 
during the course of this administration, prior to your being the 
Acting Secretary, but clearly during the course of this Presidential 
administration. 

Now what do you think of that advice, that ceasing all enforce- 
ment actions would be failing to act in the face of a finding of dis- 
crimination that has kept OCR as a losing party? 

Ms. CoRo. That is an opinion of a staff person. I have to look at 
the facts of the case. 

Mr. Weiss. What do you think about that, Mr. Kiko, that advice? 

Mr. Kiko. Well, I think it was an opinion of the staff person ren- 
dered 4 years ago. I don't really have a comment on it. 

Mr. Weiss. Do you know that staff person's name? 

Mr. Kiko. I am not sure. I don't know. 

Mr. Weiss. Do you know, Ms. Coro? 

Ms. Coro. No. 

Mr. Weiss. It was Frederick Cioffi. Now OCR has been evaluating 
the progress of the 10 States in dismantling the vestiges of the ille- 
gal segregated school systems. 

When did the latest evaluation begin? 

Ms. Coro. Well, we conducted 254 onsite reviews, and I would 
consider this an evaluation. It actually was a monitoring, so this 
was a final monitoring step in this whole process. 

The onsite visit to the institutions took place in the winter of 
1985-1986. 

Mr. Weiss. Mr. Singleton, who was your predecessor, testified 
before us in September 1985 that the investigation was ongoing, so 
it had begun at least by the early fall of 1985. 
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The 1986 OCR annual report, in a section on desegregation plans 
in these 10 States says, ''An evaluation letter will be sent to the 
states detailing what, if any, further action is required to ensure 
that they are in compliance with Title VI." 

Now, is it still your intent to issue those evaluation letters? 

Ms. CoRO. I hope so, sir, yes, after we make those decisions. 

Mr. Weiss. And when do you exoect that those evaluation letters 
will be sent out? 

Ms. CoRO. Well, a^ter the comment period is, has ended, we then 
will look at all the comments that we have received, and hope that 
soon we can issue those letters. 

Mr. Weiss. Those will be evaluation letters? 

Ms. CoRO. Right. 

Mr. Weiss. TLp s not the final determinations or findings? 

Ms. CoRO. Fm sorry. Then I misunderstood your question. It will 
be a final determination of whether the States are in compliance 
with title VI. 

Mr. Weiss. Pri^** to this time, there had been, instead of the kind 
of summary of , is that you spoke about earlier that had been 
sent out, there hail been letters of evaluation. This is the first time 
that there has been the summary of facts, right? 

Ms. CoRO. Yes, that is correct. What we hope to send to the 
States is a final determination of whether the States are in compli- 
ance. That will include an evaluation of their plans, hopefully. It 
will include an evaluation of the entire plan which was in effect for 
5 years. 

Mr. Weiss. Is there in your view a difference between the sum- 
mary of facts such as the ones that you have just sent out to the 
States and the letters of evaluation? 

Ms. CoRO. I would say yes, because an evaluation will then have 
a conclusion and will say you are hereby declared out of compli- 
ance or in compliance, so there will be a differe :ce. 

Mr. Weiss. But again, what I am tr3dng to find out is why at this 
time you decided to send a summary of facts, a restatement in es- 
sence of what he States had told you the factual situation was, 
rather than yoar evaluation of those factual situations so that the 
r^*^ates would know wh-^^e they stand before you issue final deter- 
mination? 

Ms. CoRO. Because it was important to let the States know what 
kinds of information we had. We will have to make a determina- 
tion and evaluate 5 years and sometimes more than 5 years, even 
so the plans actually cover 5 years, so if you want to be precise — 
and there are hundreds of thousands of pages in the reports that 
have to be looked at, and reviewed by the Federal staff. We want to 
make sure that the information that we have is correct. 

Mr. Weiss. Now will you issae them before the 1987-1988 school 
year begins, the letter of evaluation, final Determination of facts? 

Ms. CoRO. Well, I hope so, sir, but I would hesitate here to say by 
such and such a date, and then if we don't do it, then you will 
come back and say you said such and such a date and the date is 
passed and we didn't do it, so I hope that we can do it soon. 

Mr. Weiss. That has been the history of the whole Adams case 
going on before your tenure. 

Ms. CoRO. I cannot speak to that whole history. 
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Mr. Weiss. You can speak to it for the way things are happening 
now. 
Ms. CoRo. Yes. 

Mr. Weiss. Things that are expected to happen, so I am asking 
you whether in fact you intend to issue them before the 1987-1988 
school year begins? 

Ms. CoRO. I hope so. 

Mr. Weiss. Now as part of OCR's evaluation, has your office con- 
ducted onsite reviews of all State-funded schools in each of the 10 
States? 

Ms. CoRO. Did we conduct what? 
Mr. Weiss. Onsite reviews. 

Ms. C!0RO. Yes— 254 institutions included in the 10 States' plans. 

Mr. Weiss. Based on the onsite reports, did the OCR regional of- 
fices send you a status report in May and June 1986 on the deseg- 
regation efforts in each of the 10 States? 

Ms. CoRO. Yes. They sent regional reports. 

Mr. Weiss. These are the same regional status reports that you 
provided to the subcommittee, is that correct? 

Ms. CoRO. It should have been part of all the information. 

Mr. Weiss. At this point, we will enter, without objection, the 
status reports into the record. 

[The status reports are in the subcommittee's files.] 

Mr. Weiss. Now the status reports show that the States still have 
the problems OCR found to be illegal in 1969 and 1970. The reports 
find a disparity between blacks and whites in student college en- 
rollment rates. There is a disparity between black and white stu- 
dent retention rates. There is a drastic shortage of black faculty. 
Entrance rates to graduate and professional schools for blacks are 
still too low. Traditionally black institutions still lack resources of 
traditionsdly white institutions. There are differences in degree. In 
some cases, there has been some improvement since 1969, and in 
some cases, the situation is worse, but these are clearly the find- 
ings of the regional status reports. 

Do you have any reason to dispute the facts compiled by the OCR 
regional offices? 

Ms. CoRO. No, Mr. Chairman, and those facts are in the State re- 
ports. We have not changed those facts. That information that you 
cited still appears in the State factual reports. 

Mr. Weiss. These are the same problems OCR found to be illegal 
in 1969 and 1970, isn't that correct? 

Ms. CORO. Well, I don't know if I can answer to the word ''ille- 
gal" or not. I mean, you know, I am not an attorney. 

Mr. Weiss. They were illegal vestiges of segregation that carried 
over? 

Ms. CORO. You are asking rne whether I think the State factual 
reports contain information that would determine there is some il- 
legal 

Mr. Weiss. No, no. I am asking you whether in fact the problems 
that were highlighted in the status reports that we just spoke 
about are the same problems that OCR found to be illegal in 1969 
and 1970? 

Ms. CoRO. Well, you are asking about the illegality? 
Mr. Weiss. Right. 
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Ms. CoRo. You want me to say yes or no to the illegality of those 
problems? 

Mr. Weiss. I want to know whether in fact the problems that 
were highlighted, the problems of ill^al 

Ms. CoRo. You say at that time, it must have been an illegal situ- 
ation in 1969 and 1970; 17 years have gone by. I don't know at this 
time. Maybe another legal decision would determine compliance 
with title VI. 

Mr. Weiss. OK. Your point is well taken. Strike the word "ille- 
gal." Are these the same probLms OCR found in 1969 and 1970? 

Ms. CoRo. Well, your question has to do with the State reports or 
with the information from the regional offices? I am confused. 

Mr. Weiss. The information from the regional offices on the basis 
of their site surveys of all the schools in each of those 10 States. 

Ms. CoKo. Right. 

Mr. Weiss. And the question is— I cited the problems, read you 
all of them. 
Ms. Ck)Ro. Fine. 

Mr. Weiss. Then I asked you whether you have any reason to dis- 
agree with those facts, and you said no. 
Ms. CoKo. No. 

Mr. Weiss. Then I am asking you if those are not basically the 
same problems that OCR found to be problems in 1969 and 1970? 

Ms. CoRo. Well, the States have implemented the measures that 
they said they were going to implement, and based on the reports 
that we have, they have implemented many measures that they 
said they were going to implement in the plans. The information is 
right there. 

I still don't quite understand what the question is. There has 
been no change in the information. If your point is whether there 
was a change in the information from the regional report to the 
State report, the answer is no, thei-e has not been any change. 

Mr. Weiss. The underlying problem is what I am asking about, 
the very reason why the Adams case was born, the very rei.son 
why the criteria were determined, and those criteria were set out 
to correct certain specific problems, and then we went through 
those specifics and you said you have no reason to disagree with 
the fact that those conditions still exist, and I am asking, aren't 
those conditions basically the same today as they were in 1969 and 



Ms. CoRO. I don't know, Mr. Chairman. Seventeen years have 
elapsed since those conditions were established. The conditions, 
economic conditions, in each State, in each locality may be differ- 
ent. 

I think that's a very broad question for me to answer here, in 
terms of yes or no. I think we are going to have to look at each 
State and maybe each institution, very carefully. 

Now I was in the back of the room v/hen Mr. Chambers was 
here, and he made that point very clear. You have to look at each 
institution and each situation very carefully, and look at that and 
then make a determination. What I am saying is we have not made 
a determination whether they are in compliance with title VI. 

Mr. Weiss. But as far as the facts are concerned, I want to be 
sure that I have your answer on the record correctly. 
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I asked you— I am going to go through it again just to make sure 
I have your answer correctly. The regional status reports show that 
the States still have the problems OCR found to be illegal in 1969 
and 1970. 

Now here is what the facts are. The reports find a disparity be- 
tween black and white student college enrollment rates. There is a 
disparity between black and white student retention rates. There is 
a drastic shortage of black faculty. Entrance rates to graduate and 
professional schools for blacks are still too low. Traditionally black 
institutions still lack the resources of traditionally white institu- 
tions. There are differences in degree. In some cases, there has 
been some improvement since 1969. In some cases, the situation is 
worse, but these are the findings of the regional status reports. 
Now, I asked you do you have any reason to dispute the facts com- 
piled by the OCR regional office? 

Ms. CoRO. No, and I will say again, Mr Chairman, those facts 
are in the reports. We have not changed tho je facts. 

Mr. Weiss. OK. I want the record to be clear on exactly what 
OCR has found in these 10 States. 

In Arkansas, OCR s data shows increases in the disparity — that 
is, a widening of the gap— between black and white student en- 
trance rates at all public colleges and universities between 1978 
and 1985. During this same period, black student enrollment at tra- 
ditionally white institutions declined. Is that correct? Is that, in 
fact, what the OCR found to be the case in Arkansas? 

Ms. CoRO. If that is what the State report says, then that is a 
fact. Those are the facts we have. 

Mr. Weiss. The difference between the proportions of black and 
white studerts completing 2-year college programs, again in Arkan- 
sas, increased by 13 percent from 1979 to 1985. Isn't that correct? 

Ms. Cord. Yes. 

Mr. Weiss. Data for Arkansas show nearly a 20-percent differ- 
ence in the proportion of black versus white undergraduate stu- 
dents who received bachelor degrees in 1985-1985. This represented 
an increase of 7V2 percent above the difference reported 3 years 
earlier. Is that correct? 

Ms. Cord. If that is what the report says, Mr. Chairman. I do not 
recall every single page of those reports. 

Mr. Weiss. You have no rr^ason to disagree with it? 

Ms. Cord. If that is what it says, that is what it says. 

Mr. Weiss. Right. In terms of hiring, Arkansas increased its 
numbers of black faculty, but the total number of full-time black 
nonacademic personnel in State schools increased only one-tenth of 
1 percent from 1978 to 1986. 

Do you have any reason to disagree with that finding in the re- 
gional status report? 

Ms. Cord. That should be in the State factual report as well. As I 
say, again we have not changed any information from the regional 
reports. 

Mr. Weiss. In the State of Georgia, the regional status report 
paints a bleak picture for black students. The gap between black 
and white student enrollments has increased. Black enrollment in 
graduate programs, meanwhile, has decreased. Are these data cor- 
rect? 
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Ms. CoRO. Mr. Chairman, those reports speak for themselves. 
Again, I say I cannot recollect every single page of chose reports. 

Mr. Weiss. But you do not disagree with the facts as set forth 
here? 

Ms. CoRO. Thf icts should be in the report, in the final report. 
Those facts shou^u be included. We have not changed anything. 

The task force was given the task of organizing all the material 
they had. They had to review tons of material, and they should 
have put all that in the report. 

Mr. Weiss. Meanwhile, according to the Georgia status report, 
the State has not lived up to many of the commitments that it 
agreed to in its desegr^ation plan. For example, enhancement 
classes at traditionally black institutions are underfu^ided, and re- 
cruitment commitments have not been fulfilled. 

Does OCR believe the States should implement the measures 
they agreed to in their desegregation plans? 

Ms. CoRO. Mr. Chairman, let me make one point clear with 
regard to the task force and the factueJ reports. There were times 
when the headquarters staff had to go back to the r^onal staff 
and doublecheck some of the information that was in those region- 
al reports, so again I say I cannot recall every single page of those 
regional reports or the factual reports, but part of that task force 
responsibility was to check on those facts that the regional staff 
had brought to headquarters or had sent forward to headquarters. 
If there had been some difference in terms of particular numbers, 
what could have happened was that when the regions went back to 
check, there might have been a mistake. That could have hap- 
pened. 

Mr. Weiss. As a general proposition now, does OCR believe that 
the States should implement the measures they agreed to in their 
desegregation plan? 

Ms. (S)RO. Oh, yes. 

Mr. Weiss. So that if in fact the task force findings are correct, 
that in fact Georgia did not meet its commitment, has not lived up 
to its commitments, then OCR believes that in fact the State 
should be living up to the commitments it made? 

Ms. CoRO. That depends on the particular commitment and the 
particular measure. 1 3nean you are talking about, again, hundreds 
of action steps that nere taken. I don't think I should speak to a 
particular step or a particular measure. 

Mr. Weiss. The specific I gave you was, for example, enhance- 
ment classes at traditionally black institutions are underfunded 
and recruitment commitments have not been fulfilled. Those are 
commitments that the State of Georgia had made. 

Now does OCR believe that the State of Georgia should imple- 
ment the measures they agreed to in their desegregation plan? 

Ms. CoRO. Well, I have to find out the reasons why they didn't 
implement those measures, but again I say we will go back and 
make ture that the information is correct, because there could 
have been a mistake on the part of regional staff in that particular 
measure that you are talking about you see. Again, there were 
hundreds or thousands of action stepp. 

Mr. Weiss. North Carolina, again, according to the status report, 
has not lived up to its desegregation commitments. For example, 
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the State promised to provide $12 million to increase the number 
of blacks enrolled in college transfer programs, but reneged on 
nearly $8 million of that amount. 

Ms. Ck)RO. I don'^ know the reasons for that. 

Mr. Weiss. Now it is not surprising that minority transfers have 
not increased as promised. Do you believe the State of North Caro- 
lina should have lived up to that commitment? 

Ms. CoRO. They may have reasons for not having been able to do 
that. I do not know. This is again the opportunity for the State of 
North Carolina to say we could not do those things because of this 
or that or the other. I don't know whether the State legislature 
never gave them the money. I do not know. That could be one 
reason. I am just coming up with a reason. I don't know. I don't 
think I can talk about the specifics of the plan. 

Mr. Weiss. Nov the regional status reports are based on onsite 
reviews conducted by the OCR staff? 

Ms. CoRO. That was part of the information. That was not the 
only information. 

Mr. Weiss. These onsite reports have been provided to the sub- 
committee, too, is that correct? 

Ms. CoRO. That is my understanding, sir. 

Mr. Weiss. At this point, I would ask, without objection, that 
those onsite reports go into the record. 

[The onsite reports are in the subcommittee's files.l 

Mr. Weiss. OCR is responsible for ensuring that the measures 
agreed to in the lO^ltate desegregation plans are implemented, is 
that correct? That is your job, isn't it? 

Ms. CoRO. To make sure they implemented measures? 

Mr. Weiss. Yes. 

Ms. CoRO. We monitor the implementation of the measures, of 
course. That's our job. 

Mr. Wriss. Right, and did the onsite reports find that all the 
measures agreed to by each State were implemented? 

Ms. CoRO. I don't know. I couldn't answer that question now. 
There were 254 institutions, and the institutions had individual 
plans. How could I know right now this very minute whether all 
the measures were implemented? 

Mr. Weiss. At the University of Virginia, OCR learned black re- 
cruitment measures agreed to by >e school were not adequately 
funded and the school admitted it had not even bothered to moni- 
tor its compliance with the desegregation plan. Are these types of 
problems acceptable to the Department of Education. 

Ms. CoRO. You are talking about, again about one, one particular 
aspect of that particular institution's plan and implementation of 
those measures. 

Mr. Weiss. That is your job. Isn't that your job? 

Ms. CoRO. I am saying again, that is included. We consolidated it 
all in one State report, and the State report has that information. 
It should be in the State report. We have not made a decision 
whether the State is in compliance or not 

If that information is m the reporc, then we will consider that as 
part of our decisionmaking, but >ou want me to say that I will 
have to base my decision on that particular instance? 
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Mr. Weiss. I want to know whether in fact you find it acceptable 
that the university failed to live up to its commitments, and did 
not even bother to monitor its compliance. 

Ms. CoRO. But also you have to look at all the other things that 
they did. What would you say when they implemented all the other 
measures that they said they were going to implement, do you dis- 
regard that? 

Mr. Weiss. Well, when a State or a university enters into a de- 
segr^ation plan and it becomes clear that they are not living up to 
it, it seems to me that clearly there is a violation. 

Ms. C!oRO. Mr. Chairman, agmn I don't think I can respond to 
any specific comments about the 254 institutions in the 10 States 
and in these factual reports because there are hundreds of pages in 
the reports. 

I would be very pleased to respond to any specific concern that 
you have in writing, but I mean, this very minute it is impossible 
for me to do that. 

Mr. Weiss. In North Carolina, an official at the Vance-Granville 
Community College told OCR personnel that he saw no reason to 
recruit black students. As a State-supported junior college, the 
school is covered by the North Carolina desegregation plan. 

Assuming that those facts are correct, wasn't it required to re- 
cruit black students? 

Ms. CoRO. The answer is if that was in the plan, that's what they 
were supposed to do. That's the answer that I would give, but I 
don't know the reason. I don't know the particular reason of why a 
particular measure was not implemented. That's what I am trying 
to explain. 

Mr. Weiss. If a school official told OCR staff it did not want to 
include black faculty or students because it did not want to face a 
reverse discrimination lawsuit, is that sufficient justification for 
not implementing recruitment measures contained in the Florida 
desegregation plan? 

Ms. CoRO. That may not be an objective where you are present- 
ing information, and we have also to make sure that we represent 
objective information and not just an opinion of someone who was 
interviewed. 

I think the information should be based on facts— what did the 
institution do, why did the institution do it, what did the institu- 
tion not do, or not an opinion of someone on the staff. 

Mr. Weiss. In 1977, the Adams court directed the Federal Gov- 
ernment to develop criteria to determine exactly what constitutes 
an acceptable desegregation plan within the States involved in the 
Adams litigation, fa that correct? 

Ms. CoRO. You are talking about the 

Mr. Weiss. 1977, the Adams court directed the Federal Govern- 
ment to develop 

Ms. CoRO. That is my understanding, yes. 

Mr. Weiss. Now OCR has provided the subcommittee with the 
analysis of these criteria. Without objection, I will enter them into 
the record at this point. 

[The material follows:] 
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DRAFT 

Analysis of Revised Criteria 



PURPOSE 



To discuss, in sunmary form, each of the Amended Criteria ]J that has a 
numerical basis. 

BACKGROUND 

In 1977, HEW was directed by the Adams court (cite Pratt's Second Supplemental 
Order) to develop criteria for the ingredients of acceptable desegregation 
plans and to apply these criteria In renegotiating plans with six 2/ of the 
eight states that had had statewide plans approved in 1974. A Blu¥ Ribbon 
Panel of members from the higher education community, interested civil 
rights groups, and HEW officials was assembled by the Secretary of HEW to 
assist in the development of the criteria. This panel recommended that the 
criteria Include numerical goals and that the states and institutions be 
allowed to develop measu''es to accomplish the goals that would not be 
approved by Federal civil rights officials because these measures would 
involve educational practices. 

In the Amended Criteria , seven student, four employment, and one governance 
criteria have a numerical basis. These criteria were written in general 
tenns to give the states latitude in expressing and then monitoring their 
numerical goals. Prior to the Issuance of the Amended Criteria , states 
implementing higher education desegregation plans had been reporting data 
to OCR using the OCR 1000 (in 1076) and OCR 2000 (in 1977) reporting system. 
Supplemental forms were developed and Issued with the OCR 3000 for the 
1978-79 academic year reports. They attempted to capture the data that 
would be needed to track the goals in the Amended Criteria . For those 
subject areas where the ED Center for Statistics (formerly NCES) collects 
data biennially (i.e., student en^'ollment and earned degrees) and EEOC 
collects employment data biennially, OCR asked these states to provide the 
data annually, using the ED/CS and EEOC Instruments. As states began to 
track progress under their goals using information providea in all of the 
above, there was considerable variation in the way in which the states used 
the data to monitor progress. 



DKCUSSION 



Attached at TaD A is an abstract for each of the numerical goals included in 
the Amended Criteria . Each abstract provides the following information. 
1) precise goal language, 2) discussion of the goal, ip narrative terms, 
including some of the assumptions upon which it was based and problems 
inherit in attempting to monitor progress under the goal; 3) data requirements 
and sources for monitoring progress under the goal; and, 4) examples of 
variations among the states in their plans conmUments and methods for 
measuring progress. 

T7 Amended CFTteria Specifying the Ingredients of Acceptable Plans to 
Desegregate State Systems of Public Higher Education (42 FR 4078) 

2' Arkansas, Florida, Georgia, North Carolina, Oklahoma, Virginia (Maryland 
and Pennsylvania, because they were covered by other courc actions, were not 
covered by the Second Supplemental Order). 
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NUMERICAL GOALS IN AMENDED CRITERIA 



STUDENTS 



!I.A. Adopt the goal that for two year and four year undergraduate public higher 
education Institutions In the state system taken as a whole , and the pro- 
portion of black high school graduates throughout the state who enter such 
Institutions shall be at least equal to the proportion of white high school 
graduates throughout the state who enter such Institutions. 

6.(1) Adopt the goal that there shall be an annual Increase, to be specified by each 
state system. In the proportion of b lack students In the traditionally white 
four year undergraduate public higher education Institutions in the state 
system taken as a whole and In each sue Institution. 

8.(2) Adopt the objective of reducing the disparity between the proportion of black 
^igh s&hool graduates and the proportion of white high school graduates 
entering traditionally white four year and upper division undergraduate public 
higher education institutions in tne state system, and adopt the goal of 
reducing the current disparity by at least fifty percent by the academic 
year 1982-83. 

I I.e. Adopt the goal that the proportion of black state residents who graduate 

from undergraduate institutions in the state system anc» enter graduate study 
or professional schools in the state system shall be at least equal to the 
proportion of white state residents who graduate from undergraduate insti- 
tutions in the state system and enter such schools. This goal (and interim 
benchmarks or goals) shall be separately stated for each major field of 
graduate study. 

II. 0. Adopt the goal of increasing the total proportion of white students attending 
traditionally black institutions (TBIs). 

II. E. Commit the state to take all reasonable steps to reduce any disparity between 
the proportion of black and white students completing and^raduating from the 
two year, four year, and graduate public institutions of higher education, and 
establish interim goals, to be specified by the state system, for achieving 
annual progress. 

II.F. Commit the state to expand 'nobility between two year and four year institutions 
as a means of meeting the go^ls set forth in these criteria. 
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NUMERICAL GQAIS IN AMENDED CRITERIA 
EMPLOYMENT AND GOVERNANCE 



III. A. 



Adopt the goal that the proportion of black faculty and of administrators 
at each mstUutun and on the staffs of eacF governing board, or any other 
state higher education entity, in positions not requiring the do ctoral degree 
shall at least equal the proportion of black students graduating with masters' 
degrees from institutions within the state system, or the proportion of black 
individuals with the required credentials for such positions m the relevant 
labor market area, whichever is greater. 

III.B. Adopt the goal that the proportion of black faculty and of administrators at 
each institution ano on the staffs of each governing board or any other state 
higher education entity, in positions requiring the docto ral degree, shdll at 
least equal the proportion of black individual? with the credentials required 
for suet] positions in the relevant labor market area. 

III.C. Adopt the goal that the proportion of black non-academic personnel (by job 
category^ at each institution and on the staffs of each governing board or 
any other state higher education entity, shall at least equal the proportion 
of bla'k persons in the relevant labor market area. 

IIl.O. Assure hereafter and until the foregoing goals are met that for the traditionally 
white institutions as a whole, the proportion o blacks hir ed to fill faculty 
and administrat?ve vacancies shall not be less ^han the proportion of black 
individuals with the credentials required for such positions m the relevant 
labor market area. 

III.G. Adopt the goal of increasing the numbers of black persons appointed to systemwide 
and institutional governing boards and agencies so that these boards may be more 
representative of the racial population of the state or of the area served 
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DR At- 1 

GOAL II. A.- STATEWIDE EQUAL ACCESS TO PUBLIC HiGhtR EDUCATION 

1 . Goal Language 

Adopt the ^oal that for two year and four year undergraduate publi c higher 
education institutions in the state systetn taken as a whole, and~t.ie pro - 
portion of black high school graduates throughout the state who enter such 
institutions shall be at least equal~to the proportion of white high school 
graduates throughout the state who enter such Institutions . 

2. Discussion of Goal 



This goal represents a cowmltmcnt to h ve equal access to higher educafon, 
statewide, for black and white students. It is based on the assumption 
that, absent vestiges of the fomer system of higher education, the rate of 
black high school graduates in the state who go on to college would oe 
comparable to the rate of white high school graduates going on to college. 
The many other characteristics of students entering higher education are 
assumed to be constant between the races (e.g., students applying from 
out-of-state, older students, not Inmediately out of high school). 

3. Data t^equirewents, Forwulatlons, and Sources 

Two types of data ire needed to evaluate progress toward this goal- 1) the 
number of high school graduates from schools within the state, by race, 
and, 2) the number of w1thln-state students entering college for the first- 
time, by race. There are two primary methods to formulate the evaluation. 

Method 1 (example) 

Exactly as stated in 1 1. A., compare black Mgh school graduates going on 
to college with white high school graduates going on to college 

Spring 1986 Florida Fall 1986 Students 
H.S. Graduates Entering College Entering Rate Disparit y 

Black 2396 1561 6b. 21 

White 30384 22740 74.81 9.6% 

Method 2 (example) 

Comparing black high school graduation rates with black college entrance rates 

Spring 1986 Black Fall 1986 Blacks 

Florida H.S » GraduT^es Entering Col lege Disparity 

20.81 (of high school 12,61 (of f irst-time-in- 8.21 

oraduatio'' class) college students) 

The data sources jsed for the high schco' graduation numbers are the E 4 S 
Survey, or state daia. Data sources for the entering college numbers a^e 
the OCR Bl Report for the number of within state students entering public 
colleges, or the ED (CS) GS0-14P-EF Fill Enrollment Report (formerly the 
HEGIS 2300-2.3) which does not include residency Information. 

4. Variations Atnong States in Goal Language and Methods of Measuring Progress 
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GOAL ll.B.(l) - INCREASE BLACK UNDERGRADUATE ENROLLMENT AT TRAD'TIONALLY 

WHITE INSTITUTIONS 

1 . Goal Language 

Adopt the goal that there shall be an annual increase, to be specified by each 
state system, in the proportion of black students in the traditionally white 
four year undergraduate public higher education institutions I'n the state 
sy^^ em taken as a whole and in each such Institution , 

2. Goal Discussion 

This goal is for a general increase in the proportion of black students enrolled 
at the undergraduate level of the four-year traditionally white institutions 
(TWis). Each institution, and the TWIs ta«en as a whole, were to set annual 
goals to reflect unspecified increases of black students. The assumption 
behind this goal is that in formerly dual state systems, the higher education 
needs of blacks were being disproportionately met by the TBIs. 

3. Data Requirements, Formulations, and Sources 

To evaluate progress toward this goal, the number of underg-^aduate students 

enrolled at each TWI, and aggregated to include all TUIs, by race, is 

needed each year. The number of blacks in these uata are compared to the 

expressed annual goals. The data source is the ED (CS) G50-14P-EF Fall 
Enrollment Report (formerly the HEGIS Z300-Z.3) for undergraduate full and 
part-time enrollment. The goals are included in the state plans. 

^« Variations Aniong States in Goal Language and Methods of Measuring Progress 
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GOAL II. B. (2) - REDUCE THE DISPARITY IN BLACK AND WHITE STUDENT 
ENTRANCE TO TWIS 

1 • Goal Lanyuage 

Adopt the objective of reducing the disparity bet»»een the proportion of black 
high school graduates and the proportion of white high school graduates 
entering traditionally white four year and upper division undergraduate public 
higher education Institutions in the state system; and adopt the gojOf 
reducing the current disparity by at least f i fty percent by the academic 
year 1982-83. However, this shall not require any state to Increase W^that 
date black student admissions by morq than 150 percent above the admissions 
for the academic year of 1976-1977 . 

2. Goal Discussion 

This goal augments the II.B.(I) goal for black enrollment at four-year 
undergraduate TUIs and places emphasis on the entering black students. 
The objective was to reduce by 50 percent the base disparity between blacks 
and whites entering the TWIs by the end of the five-year plan. As written 
in the Amended Criteria , it is nnt clear whether this goal was to be applied 
to each TUI or to TWIs, as a whole, or to both. It also is not clear if 
entering transfer students are to be included. There were several aspects 
of the state higher education systems that influenced the language of this 
criterion in 1977. Florida had upper division TWIs (i.e., junior and senior 
year baccalaureate programs and graduate programs). In 1983, Florida con- 
verted these institutions to include the full four-years of a baccalaureate 
program. Also, in 1977, HEW was negotiating with the University of North 
Carolina (UNC) system, which had five traditionally black institutions (TBIs) 
and SIX TWIs. The 150 percent cap was included in II. B. (2) because it was 
believed that eliminating one half of the disparity at the TWIs over the 
five year plan would have a negative impact on North Carolina's TBIs that 
were just beginning enhancement programs, and, would not be successful in 
competing with the TWIs. 

3. Data Requi rements> Formulations, and Sources 

If this goal is read not to include transfer students, two types of data 
are needed annually to evaluate progress: a) the number of high school 
graduates in the state, Dy race; and, b) the number of within-state students 
entering TWIs for the first time, by race. If it is read to include transfer 
students, the annual data needs also include- a) the number of within-state 
students transferring into TWIs, by race, and, b) the number of within-state 
students who completed associate degree programs a* the state's two-year in- 
stitutions, by race. There are two methods for formulating the evaluation: 
a) apply the criterion to the statewide aggregate of TWIs and determine the 
required change at the state level, or, b) apply the criterion to each insti- 
tution and aggregate the results to the state level. The data sources for 
high school graduates and entering freshmen are the same as for goal II. A, 
the E & S Survey and the OCR B1 Report. The data sources for transfer 
students are the OCR 81 Report for enrollment data and the HEGIS 2300-2.1 
Earned Degrees Report for completion data. 

4. Variation Among States in Goal la.^guage and Methods of Measuring Progress 
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IKC. . EQUAL ACCESS TO GRADUATE/FIRST PROFESSIONAL EOUCATION 

1 . Goal Lanaguage 

Adopt the goal that the pro portion of black state residents ^ho gra duate 

■ ■■T^'^'''^i "^^^"? ^^^"^^°"' ^" the state system and enter griduate s t udy 
or professionat scnpots m the state sy stem shall be at least Mua l tn thP ^ 
proportion of >,mte state re sidents\ho gra duate from undergradua te in.tf T 
tutlons In the state syste m and enter such schools. This gSal |a nd~n^im 
bencnmarics or goals) shall be separately stated for each ma.ior fiel d of 
graduate stuoy^ * 

2, Goal Discussion 

This goal represents a commUment to have equal access to graduate level 
higher education, statewide, for blacks and whites. As m goal II.A. n 
IS based on certain assumptions, primarily that the progression rate of black 
and white baccalaureate degree earners to the graduate level study should be 
equal, absent the vestiges of the dual system of higher education, and that 
^ther characterist cs of entering students are constant between the races. 
Because graduate/first professional programs have differing requirements as 
undergraduate prerequisites, states wre to identify the acceptobirunder! 
graduate feeder disciplines for the major fields of graduate study! 

3* Data Requirements. Formulations, and Sources 

To evaluate progress towards this goal, three types of data are needed 
annually: a) the number of state residents graduated with a baccalaureate 
degree from undergraduate institutions in the state system, by race and by 
major field of study; and. b) the number of state residents who enter 
graduate/first-professional study, by race and major field o' study, and 
r'li r. VT. disciplines identified by each state. There are no Federally 
collected data to use to evaluate progress toward this goal unless the 
residency component is disregarded. The graduation/completion data, without 
the within-state element, are available in the hEGIS 2300-2.1 Report. The 
graduate level enrollment data are available in the ED (CS) G50-14P-EF 
Report formerly the hEGIS 2300-2.3 Report). The feeder disciplines are 
available in the state plans or supplemental do. utnents from the state. To 
tnThl If J progress, the enrol ..nent data, grouped according 

to the state-identified feeder disciplines and by race, are compared to the 
undergraduate graduation data, grouped similarly. The disparity is any 
difference between the black and the white student progression from the 
appropriate feeder d1 sciplines to tr ^ graduate level. 

4. Vanatio .. .^nong States ir. Goal Language and Methods of Measuring Progress 
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GOAL II. D. - INCREASE WHITE ENROLLMENT Al TRADITIONALLY BLACK INSTITUTIONS 

1 . Goal Language 

Adopt the goal increasing the total proportion of white students attending 
traditionally oXdCk institutions (TBIsJ . 

2. Goal Discussion 

This goal is for a general increase in the proportion of white students enrolled 
at th? undergraduate level of the four-yea** traditionally black institutions 
(TBIa.. Acceding to the Amended Criteria , because of the "unequal status of 
the Black colleges and the real danger that desearegation will diminish higher 
education opportunities for Blacks/ (Civil Action No. 3095-70; Second Supple- 
mental Order at page 4), two steps are to precede establishment of numerical 
goals for white enrollment at the TBIs- a) an increasing enrollment of black 
students in the higher education system and at the TWis; 4nd, b) accomplishment 
of specific steps to strengthen/enhance the TBIs. This goal is not limited 
to undergraduate enrollment, as its counterpart, II.B.(l), for TWis. 

3. Data Requirements, Formulations, and Sources 

To evaluate progress toward this goal, the number of undergraduate students 
enrolled at each TBI, and aggregated to include all T^Is, by race, is 
needed earh year. The nuirber of whites in these data are compared to the 
expressed annual goals. The data source is the ED (CS) G50-14P-EF {formerly 
the HEGIS 2300-2.3 Report) for undergraduate and graduate enrollment. 

4. Variations Among States in Goal Language and Methods of Measuring Progress 
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GOAL Il.t. - REDUCE ANY DISPARITY BETWEEN BLACK AND WHITE STUDENTS 
COMPLETION/GRADUATION RATES 

1 . Goal Language 

fij^!:-;j:- ' - ^V- -fe^. 

2. Goal Discussion 

M^rk^^'n 'K'^'^^' t commument to reduce any disparity in the retention of 
black and white students at all levels of higher education The disoIntS 
nd a?ir!t proportion of blacks graduatir. fZ wo' fo ? 

Thoro levels. The goal separately considers each level of study 

n or^u?,t'»r'' "jr""""' '•'^t prob ^atK T e gj;i 

is formulated using the model of higher education study that a student 

s ude t"n t^e" « »™ institution the 

0 su h Ch ?ac?en t cT 'J ^'^^f "'j"^eate degree program. Co^rectinq 
'ur sucn cnaracteristlcs as student transfers, stopping-ln-and-out nf 

a e tion^^lT'-i'"""!:"' " '"'-''^ 'e?y f Cu? 'a°d of 

2hK mo ? of'Ji"'-, I*" 'l"'^' alternative Is the student tracking pro edures 
which most of the states adopted, to accomplish the overall obiective .f"' 
Identifying and correcting disparity in retention ra?es of b?a^ks i^d 

3. Data^ Re ]uireiiients, Formulations, and Sources 

IH! tilt '^f^'"^"'^"'' formulations are equally complex. There ,s no 
avaiTab e , °'t'H''\"'r"l?"'5^"' 9°^'- generally re 

?n e S 7X 7^ 0' 'r'""" OC"* B6 Report, 

states ?n r„n»? Z^''"'"'; ^^""^ '''^ "'"^ variation among the 
states in collecting information and evaluating progress a standard 
approach to measuring states' progress under this goafJs not aJaJlable. 

^- Variation Among states in Goa l Language and Methods of Measuring Progress 
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GOAL n.F. - EXPAND MOBILITY BETWEEN TWO AND FOUR YEAR INSTITUTIONS 



1 . Goal Language 



Conwnt the state to expand mobility between two year and four year institutions 
as a means of meeting the goals set forth in these criteria . 

2. Goal Discussion 

This goal has no standard formulation for evaluating progress made by the states 
to expand mobility between the two and four year institutions. Procedures in 
state systems of higher education regarding student movement from two to four 
year institutions vary greatly. Therefore, efforts to expand mobility would 
take many different forms in order to accomplish this goal. Since the adoption 
of the Amended Criteria , some of the states have implemented standardized tests 
in order tor students to progress to the upper level of a baccalaureate program 
(e.g., Georgia, Florida). 

3. Data Requirements, Formulations, and Sources 

There are two types of annual data needed to evaluate progress under this goal. 
•) the number of students completing/graduating, by race and level, b) the num- 
ber of students who progress from the two year to the four year institutions, 
by race. There are no Federally collected data to show the number of these 
students. State retention data can be used to assess mobility. 

4. Variations Among States in Goal Language and Methods of Measuring Progress 
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GOAL III.A. - EMPLOYMENT OF BLACKS (IN PROFE'^SIONAL POSITIONS NOT REQUIRING 
THE DOCTORATE) EQUAL TO BLACKS RECEIVING MASTERS DEGREES 

1 . Goal Language 

Adopt the goal that the proportion of black faculty and of adirlrtlstrators 
at each institution and on the staffs of each sovermng board, or any other 
state higher education entity. In positions not requiring the doctoral degree , 
Shan at least equal the proportion of black students graduating with masters 
degrees from institutions within the state system, or the proportion of black 
Individuals with the required credentials for such positions In the reievont" 
labor market area, whichever is greater^ 

2. Goal Discussion 

This goal is to have blacks employed in executive/administ.-ative/managerial 
positions (E/A/M) and instructional faculty positions that do not require 
a doctoral degree in the same proportion as the proportion of blacks graduated 
with masters degrees in the st»te. The goal applies to institutions and to 
staffs of governing boards and state higher education entities. The goal is 
to be established separately fcr the E/A/M employment category and the 
instructional faculty category. 

3. Data Requirements, Fonnulations, and Sources 

There are three types of annual data needed to evaluate progress toward this 
goal: a) the number of E/A/M and instructional faculty employed at each in- 
stitution, by race, and degree held; b) the number of professional employ*»es 
on staffs of governing boards and higher education entities, by race and 
degree held, and, c) the number of graduates with masters degrees *rom insti- 
tutions in the state, by race. (For states that elected to use labor market 
data or used E.G. 11246 plans for establishing the baseline for this goal, 
the numbers are contained in the plans or state-generated labor market data.) 
Institutional employment data are provided annually in the OCR EEO-6 Supplement. 
Data regarding staff employed by higher education agencies ano governing boards 
are provided annually in the OCR A2a Report. 

4. Variation ton^ States in Goal Language and Methods of Measuring Progress 



321 



317 



DRAFr 



GOAL III.B. - EMPLOYMENT OF BLACKS (IN POSITIONS REQUIRING THE >^OCTORATE) 
EQUAL TO BLACKS WITH DOCTORATES IN RELEVANT LABOR MARKET 

1. Goal Language 

Adopt the goal that the proportion of black faculty and of idwinistrators at 
each Inst i tution and on the staffs of each governing board or any other st"ate 
higher education entity. In positions requiring the doctoral degree, shall aT 
itist equal the proportion of b'tacic individuals with the credentials require? 
for suchpositions in the relevant labor warfcet area . 

2. Goal Discussion 

This goal is to have blacks employed in executive/administrative/managerial 
positions (E/A/M) and instructional faculty positions that require a doctoral 
degree in the same proportion as the proportion of blacks holding doctoral 
degrees in the relevant labor market area. The goal applies to institutions 
and to staffs of governing boards and state higher Education entities. The 
.goal is to be established separately for the E/A/M anployment category and 
the instructional faculty category. 

3. Data Requirements. Fonwlations, and Sources 

There are three types of annual data needed to evaluate progress toward this 
goal: a) the number of E/A/M and instructional faculty employed at each in- 
stitution, by race, and degree held; b) the number of professional employees 
on staffs of governing boards and higher education entities, by race and 
degree held; and, c) the number of graduates with doctoratp degrees from insti- 
tutions in the state, by race. (For states that elected to use labor market 
data or used E.O. 11246 plans for establishing the baseline for this goal, 
the numbers are contained in the plans or state-generated labor maiket data.) 
Institutional employment data are provided annually in the OCR EEO-6 Supplement. 
Data regarding staff emp' >yed by higher education agencies and governing boards 
are provided annually in the OCR A2a Report. 

4. Variation (^nq States in 3oal Language and Methods of Measu-ing Progress 
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GOAL III.C. - EMPLOrMENT OF BUCKS IN NON-ACADEMIC POSITIONS EQUAL 
BLACKS IN THE RELEVANT LABOR MARKET 

1 . Goal Language 

AdoRt the goal that the proportion of black non>academ1c pe rsonnel (bv job 
categorTTat each instit ution and on the staffs of each gove rning board or 
any other state higher edu cation enthy, sh:;ll at least ggual thj prop oftTon 
Of b1ack5ersons in the relevant labor warlcet area . ^ 

2. G oal Discussion 

This goal is to have blacks employed in each of the non-academic EEO-6 
employment categories in the same proportion as the proportion of blacks 
in the relevant labor market area. The goal applies to institutions and to 
staffs of governing boards and state higher education entities. The goal 
is to be established separately for the following employment categories- 
secretarial/clerical; technical/paraprofessional ; skilled crafts; and. 
service/maintenance. 

3. Data Reguirewents. Formulations, and Sources 

There are three types of annual data needed to evaluate progress toward this 
goal: a) the number of non-academic staff employed at each institution, by 
race, and EEO-6 employment categoiy; b) the number of non-professional 
employees on staffs of governing boards and higher education entities, by 
race and EEO-6 employment category; and, c) the number of individuals in 
the relevant labor markets, by race and EEO-6 employment category. (For 
states that elected to use labor :^arket data or used E.O. 11246 plans for 
establishing the baseline for this goal, the numbers are contained in the 
plans.) Institutional employment data are provided annually in the OCR 
EEO-6 Report. Data regarding staff employed by higher education agencies 
and governing boards are provided annually in the OCR A2a Report. 

^* Variation A mong States in Goal Language and Methods of Measuring Progress 
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III.G. - BLACK REPRESENTATION ON HIGHER EDUCATION GOVERNING BOARDS 
EQUAL TO BLACK POPULATION IN STATE OR AREA SERVED 

1 . Goal Language 

Adopt the goal of Increasing the numbers of black persons appointed to systemwlde 
and Institutional qovernlrg boards and agencies so that t lese boards way be mo7e~ 
representative of the racial population of the state or of the area served , 

2. Goal Discussion 

This goal Is to nave a racial composition of higher education governing boards 
that Is reflective of the racial population of the state or an Institution's 
service area. Accomplish* ,g this goal can be probleiwiatlc In those states 
with elected boards or a ,ngh number of board positions reserved for Individuals 
In ex officio positions. 

3. Data Requirements, Formulations, and Sources 

There are two types of data needed to evaluate progress toward this goal: 
a) the number of members of each governing board, by race; and, b) the number 
of people In the state cr In an Institution's service, by race. The Information 
regarding the composition of the boards Is provided annually In the OCR A5 
Report. The best population data are those provided In the U.S. Census Reports. 

^* Variation Among States In Goal Language and Methods of Measuring Progress 

State plans, generally, presented clearl/ stated goals for boards of governai.'-.e. 
Florida's State University System established the statewide black population of 
12.7 percent as Its goal for Its Board of Regents; Florida's Community College 
System established the statewide population, rounded to 13 percent, for the 
system, and established an additional goal of black representation on each of 
the 28 community college boards. Because Florida's governor appoints a percentage 
of the community college board positions and regent positions, procedurally, 
meeting this goal was not difficult for Florida. 
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NUMERICAL GO/d£ IN WENDED CRITCRIA 



STODPnS 



1 1. A. Adqpt Uie goal that for tw year and four year undergraduate jxiDtic higher 
education institutions in the stat e system taken as a whole » and the pro- 
portion of black high school graduates throughout the state who enter such 
institutions shall be at least equal to the proportion of >#iite hi^ school 
graduates throughout the state who enter such institutions. 

II.B.(l) Adopt the goal that there shall be an *nnuai increase, to be specified by each 
state system, in the proportion of black students in the traditionally wh ite 

fo-jr year undergraduate pifclic higher education institutions In tiiTitate 

system taken as a whole and in each such institution. 

II.B.(2) Adopt the object ve of reducing the disparity between the proportion of black 
high school graduates and the proportion o^white high school graduates 
entering traditictally i^ite four year and upper division mdetgraduate pdblic 
higher eAicatlon institutions Ln the state system; and eOopt the goal of 
red»icirg the current disparity at least fifty percent by the academic 
year 1982-83. 

I I.e. Adept the goal that the proportion of black state residents who gradua*-e 

from indergraduate institutions in the state system and enter graduate study 
or professional schools in the state system shall be at least equal to the 
proportion of white state residents who graduate fL-om i«Jergraduate insti- 
tution in the state system and enter such schools. This goal (and interim 
benchmarks ot goals) shall be separately stated for each manor field of 
graduate study. 

II.D. Adopt the goal of increasing the total proportion of white st;i3en ts attending 
traditionally black institutions ( TOIs ). 

II. E. Oommit the state to take all reasonable steps to reduce any disparity between 
the proportion of black and i4iite students conpleting and qraduatina frar the 
t*o year, four year, and graduate pdDlic institutions of higtier education, and 
establibh interim goals, to be specified by the state system, for achieving 
annual progress. 

II.F. Oammit the state to expand mobility between two year and four year institutions 
as a means of meeting the goals set forth in these criteria. 
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NUMERICAL QOM^ IN AMENDED CRITERIA 



III. A. 



III.B. 



III.C. 



III.D. 



III.G. 



Adopt the goal that the proportion of black fa culty and of admlnlatratore 
at each institution and on the staffs of eadTgoveming tx>aa3, or any other 
state higher education entity, in positions not r^irinq the doctoral degree , 
shall at least equal the iroportion of blade students graduating with msters 
degrees from institutions within the state syston, or the proportion of black 
individuals with the required credentials for such positions in the relevant 
labor narket area, whichever is greater. 

Mopt the goal that the proportion of black faculty and of administrators at 
each institution and on che staffs of each governing board or any other state 
higher education entity, in poeitionc requiring the doctoral degree , shall at 
least equal the proportion of blade individuals with the credentials required 
for such positions in the relevant labor market area. 

Adopt the goal that the proportion of blade non-academ4c_peraomel (by job 
category) at each institution and on the staffs of each governing board or 
any other state nigher education entity, shall at least equal the proportion 
of blade persons in the relevant labor imrket area. 

Assure hereafter and until the foregoing goals are met that for the traditionally 
%*i^te institutions as a whole » the proportion of blacks hirpd to fill faculty 
and administrative vacarxries shall not be less than the prcirortion of black 
individuals with the credentials required for such positions in the relevant 
labor market area. 

fdopt the goal of increasing the nunbers of black persons appointed to systen»ride 
and institutional governing board s and agencies so that these boards may be more 
representative of the racial pop-jlation of the state or of the area served. 





d 



322 



PURPCBE 



lb discuss, in surmary form, each of the ftnerxSed Criteria 1/ that has a 
numerical basis. 

Inl977, HEW vns directed by the Mams court (cite Pratt's Seoord Supplenental 
Oder) to develop criteria for the ingredients of acceptable desegregation 
plans and to apply these criteria in renegotiating plans with six 2/ of the 
eight states that had had statewide plans appeal in 1974. A Blue Ribbon 
Panel of nonbers from the higher education coir.unity, interested civil 
rights grcx^, and HEW officials ««8 assoibled by the Secretary cf HEW to 
assist in the develcpnent of the criteria. This panel reoomended that the 
criteria include nunerical goals and that the states and institutions be 
all(*ed to develop measures to aooonplish the goals that would not be 
approved by Federal civil rights officials because these neasures would 
involve educational practices. 

In the tended Criteria , six student, one govetrjanoe, an3 four an)loyroent 
criteria have a nunerical basis. These criteria were written in general 
terras to give the states latitude in ejqjtessing an3 then monitoring their 
nunerical goals. Prior to the issuance of the tended Criteria , states 
implementing higher education desegregation plans hzvl been reporting data 
to OCR »^8ing the OCR 1000 (in 1976) and OCR 200C (in 1977) reporting systen. 
SuE^ilemental forms were developed and issued with the OCR 3000 for the 
1978-79 academic year reports. They attenpted to capture the data that 
>*3uld be needed to track the goals in the ter^ Criteria . As states 
began to trade prog- ess UDder their goals, however, there was considerable 
variation in the way in which the states used the data to monitor progress. 

DISOUSSKH 

Attached at Tab A is an abstract for each of the nunerical goals included m 
the tended Criteria . Bach abstract pr vides the following infonmtion: 
1^ precise goal language; 2) discussion of the goal, in narrative terms, 
including some of the assurptions upon wtiich it was based and problars 
inherit in attempting to monitor progress urrier the goal; 3) data requirements 
and aouroes for monitoring progress ur*3er the goal; and, 4) examples of 
variations anong the states in their plans commitments and methods for 
measuring progress. 



1 / tended Criteria Sp&rifying the Ingredients of Acceptable Plans to 
Desegregate State System s of pubTI c Higher Education (42 FR 4078) 

2/ Arkansas, Florida, Georgia, North Carolina, Oaahoma, Virginia (Maryland 
and Pennsylvania, because they vere covered by other court actions, were not 
covered by the Second Supplenental Order). 

Attachments 
As Stated 




323 



GOftL 1 1. A.- STATWIDE EQUAL ACCESS TO PUBLIC HICKE3^ EDUCATION 

1. Goal Language 

Mapt the goal that for two year and four year undergraduate public higher 
education institutions in the state system taken as a whole, and the pro - 
portion of blade high school graduates throughout the state ^ f"^^ 
institutions shall"^ >t least equal to~fche proportion of imite high school 
qraduate8"throughout 3 state who enter sucn jjistitutions" 

2. Discussion of Goal 

This goal represents a cawatment to have equal access to higher education, 
statewide, for bla<* and white students. It is based on the assunptiai 
that, absent vestiges of the fotnr.r system of higher education, the rate of 
blade hi^ school graduates in t'.ie state v*» go on to college would be 
ooniparable to t*.- rate of whit'^ high school graduates going on to college. 
The many other chaiv^'^teristios of students entering higher education are 
assuned to be constant between the races (e.g., students applying fran 
out-of-state; older students, not Innediately out of hi^ school). 

3. UBta Requirements, Formulations, and Sources 

TVo data fuictions are required to evaluate progress toart this goal: 1) 
the nurtoer of high school graduates fran schools within the state, by race; 
area, 2) the nutter of wi thin-state students entering college for the first- 
time, by race. There are two prijnary methods to fonnulate the evaluation. 

Method 1 (example) 



Exactly as stated in II. A,, ooipare blade high school graduates going on 
to college with white high school graduates going on bo college; 

^ring i986 Florida Fall 19B6 St';oents 
H.S. Grajuates unv&L±r^ Oollege altering Rate Disparity 

Black 2396 1561 65.2% 

Vtiite 30384 22740 74.8% 9.6% 



Method 2 (example) 

Ccmparing black h^gh scV»l graduation rates with black oollege entrance rates: 

:>pring 1986 BU -k Fall 1986 Blacks 

Florida H.S. Gracuatt s Eantering College Disparity 

20.8% (of high school 12.6% (of *'»-?;L-time-in- 8.2% 

graduation class) oollege students) 

•me data sources used for the high school graduation nunbers are: the E f S 
Survey, or state data. Data sources for the entering oollege niinbers are: 
the OCR Bl Report for the niniber of within state students entering public 
colleges, or the ED (CS) G50-14P^EF Fall EJirollment Report (forrnerly the 
HEGIS 2300-2.3) which does not include residency information. 

4. Variations Atrong States in Goal Language and Methods of Measuring Progress 
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COAL II.B.(l) - INCREASE BLACK UNDcJCFyUXftlE EHROLCMENT AT TOADITIONALLY 

wrre iNSTnuriONs 

1. Qoa^ Language 

^<Vyt the goal that tliere shall be an annual increaae, to be specified by ea ch 
state systan, in the proportion of black students in the traditionally white 
four year urriergraduate publi^~higher education i nstitutions in the state 
sys^&y\ taken as a whole and in each such institutiprT 

2. Qoal Discussion 

This goal is for a general increase .n the proportion of black students enrolled 
at the mdergraduate level of the four-yt ^r traditionally white institutions 
' 's). Each institution, and the Wis taken as a whole, were to set annual 

<sl8 to reflect trspecified increases of blade students. The assunption 
Dehind this goal is that in formerly dual state systems, the higher education 
needs of blacks were being disproportionately net by the iBIs. 

3. Data Requirements, Ponnulations, and Sources 

10 evaluate progress coward this goal, the nunber of iniergr^uate students 
enrolled at each TWI, and aggregated to include all Wis, by race, is 
needed each year» Ihe niiifcer of blacks in these data are coifjared to the 
expressed annual goals. The data source is the HEGIS 2300-2.3 survey 
mfoniation for undergraduate full and part-time enrollment. 

4' Variaticns Miong states in Goal Language and Methods of Measuring Progress 



Er|c 323 



325 



OGAL II.B.(2) - REDUCE TOE DISPARITY IN BIACK AND WHITE 

omwcE to IWIS 



1. Goal Unguage 

Adopt the objective of redixring the digarity between the proportion of black 
high achool grafluatea and thc^Sropoftlon ot %ftite hi^h achool graduates 
entering traditionally white toar\ywc and ugper dlviaion mflergraduati public 
higher education inatltutiona in the atate Mten? and adcgt the goal of 
reducing the ouroent diaparity by et least nfty percent by the acadanlc 
year lgS2--g3. However, this ahall not te^re «^ state to increaae ty~that 
date black student adniaalons by wore than 150 percent abore the aanissions" 
for the acadenic year of 1976-1977 , 

2. Qoal Discussion 

This goal augments the Ii.B.(l) goal for black enrollinent at four-year 
undergraduate Wis and places oi^hasis on the entering blade students. 
Ihe objective Mts to reduce by 50 percent the base disparity bebi#een blacks 
and whites entering the IWIs by the end of the five-year plan. As written 
in the' teerried Criteria , it is not clear whether this goal was to be applied 
to each IWI or to IWISr as a whole, or to both. It also is not clear if 
entering transfer students are to be includoS. There were aeveral aspects 
of the state higher education systems that influenced the language of this 
criterion in 1977. Florida had upper division Wis (i.e., junio* and senior 
year baccalaureate prograns and graduate programs). In 1983, FlorixSa con- 
verted these institutions to include the full four-years of a baccalaureate 
ptogran. Also, in 1977 r HB# was negotiating with the iniversity of North 
Carolina (UNC) systera, which had five tr»-'itionally black institutions (IBIs) 
and SIX IWIs. Ihe 150 percent cap was i . luded in II.B.(2) because it was 
believed that eliminating one half of the disparity at the IWIs over the 
five year plan would have a negati\« iiqpact on Horth Carolina's iBIs that 
were just beginning enhancement pcogransr sn^, would not be successful in 
con^ting with the TWIs. 

3. Data Requireroente, Ponmlations, and Sources 

If Uiis goal IS read not to include transfer students, two types of data 
are needed annually to evaluate progress; a) the ninber of high achool 
graduates in the stete, by raoe; and, b) the nurber of wi thin-state students 
entering TWIs for Uv* first tune, by raoe. If it is read to include transfer 
students, the annual date needs also include: a) the niinber of wi thin-state 
students transferring into TWIs, by race; and, b) the nuiber of within-state 
students who completed associate degree prograns at the stete *s two-year in- 
stitutions, by race. There are two methods for formulating the evaluation: 
a) apply the cd^i tenon to the stetewide aggregate of TWIs and detennine the 
rts^uired change at the stete level? or, b) apply the criterion to each insti- 
tution and aggregate the results to the stete level. The date sources for 
high school graduates and entering frestnen are the sane as for goal II. A, 
the E & S Survey and the OCR Bl Report. The data sources for transfer 
students are the OCR Bl Report for enrollment date and the HBGIS 2300-2.1 
Earned Degrees Report for completion date. 

4. variation Among Stetes in Goal Language and Methods of Measuring Progress 
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II.C. - INCREASE BMCK C»ADUA1VFI«ST PROFESSIONAL Q1K>UJiJp^t^/\l» ^' 

1. Goal lanaguage 

^Oopt the goal that the pctrortlon of black state resldenU who qr^ua te 
fpom undergraduate ins tltuUons inihe state gystgo and enter oraiuate aMrit/ 
or profes sional sctelfl m the state syttti shall be at Imt Lmal try »Ko 
gropo rtlon ot wiite sute ^ a aents who graduate feoi liiJeroradiS L ^r ^ITTT 
tutlaris in tne state ytai w enter sudi schools. This qSal <and interim 
gSdS^^tSy K ^ewiF^Ivs tated for each field of — 

2. Goal Discussion 

This goal r . «sents a oonmitnent to have equal access to graduate level 
higher education, statewide, tor blacks and ^4iites. As m goal ii a it 
IS based on certain assuiptions, primarily that the progression rate'of black 
and vrfiit* '>aocalaureate degree earners to graduate level study should be 
equal, ah nt the vestiges of the dual system of higher education, and that 
other diaracteristics of entering students are constant between the races. 
Because graduate/ first professional programs have differing requiraDents as 
widetgraduate p^erw^Ii8ites, states were to identify the aoceptitole irter- 
graduate ceeder disciplines for the major fields of graduate study. 

To evaluate progress towirds this goal, two data factions are needed 
annually; a) the number of state residents graduated with a baccalaureate 
degree from undergraduate institutions in the state systat, by race and by 
major field of study; and, b) the nunber of state residenU who enter 
graduate/first-professional study, by race and najor field o£ study. There 
are no Federally collected data to use to evaluate progress toward this goal 
unless the residency conponent is disregarded. The graduatiorv^ocwpletion 
data, without the within-state elenent, are availAle in the HBSIE '300-2 1 
Report. The graduate level enrollment data are available in the ^ViCS) 
G50-14P-EF Report (fiDtnerly the hBGIS 2300-2.3 Refort). To formulate the 
evaluation of progress, the enrollment data, grouped aooocding to the state- 
identified feeder disciplines and by race, are cai|]ared to the mdeiuraduate 
flf^^ ^'^P^ similarly. Ihe dimity is any differwoe between 

tne black ar*i the white student progression fran the apcrocrlate feeder 
di9ciplir^-s to the graduate level. 

4. variation Among States in Goal Language and Methods of Measuring Progress 
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GQI^L 11. D. - INCRE9SSE WITE QraOUMENT AT n^ITICKALLy BIAOC INSmUTIGNS 

1. Goal Umgiiage 

Atept tlie goal of Increasing the total pcqportion of white students attending 
traditicanfllly black institutions (IBIs ), 

2. Qoal Discussion 

this goal is for a general Increase in the pcxsportior of white students enrolled 
at the undergraduate level of the four-year traditionally blad institutions 
(IBIS). Acoording to the teended Criteria , because of the "mequal status of 4 
the Black colleges and the real danger that desegregation will diminish hi^r 
education opportunities for Blacks," (Civil Action No. 3095-70; Seoond Supple- 
mental Order at page 4) , two steps are to precede establishinent of niinerical 
goals for white enrollnent at the iBIS) e) an Irxnreasing enrollment of blade 
students in the higher education system and at the IWls; and, b) accompli shnent 
of ^secific steps to strengthen/enhance the iBIs. Itiis goal is not limited 
to mSergraduate enrollment, as its counterpart, Il.B.(l). for IWls. 

3» Mta Be^irgnents, Potwulations, and Souroes 

TO evaluate pcxsgress toward this goal, the ninter of undergraduate students 
enrolled at each TBI, and aggregated to include all T\iis, by race, is 
needed each year. The ninber of %^ites in these data are ccn|>ared to the 
expressed annual goals. The data source is the Q) (CS) G50-14P-EF (formerly 
the HB5IS 2300*2.3 Report) for mSergraduate and graduate enrollment. 

4, variations Among States in Goal Language and Methods of Heasuring Progress 
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GQM. II. P. - EXRMJD MOBILITY BEWEEN TWO W© FXXJR YEAR irBmunOB 

1. Goal Language 

to expand mobility betaken two year and four year i nstitutions 
of aeetlng_the_goal8 set forth in these criteria , 

2. Qaal Digcuasion 

This goal has no standard fonmilation for evaluating pcogress made by the states 
to expand mobility betwen the two and four year institutions. Procedures in 
state systans of higher education regardir^ student foovement f nan two to four 
year institutions vary greaUy. Therefore, efforts to expand oDbility would 
^?^hr2Lil^*?!?L^™ ^ "^""^ accoipJish this goal, since til adof^ion 
of the ^wended Criteria, acme of the states have iaplenented standard izedtests 
in o»^Ff^.«tudlents to progress to the upper level of a baccalaureate progran. 
(e.g., Georgia; Florida). 

3' '^ata RBqulrsaents, FOnpuutions, and Sources 

Ihere annual dau needed to evaluate impaementation of this goal and the widely 
varied syston requirements and procedures inhibit any standard data needs or 
formulations. The conpletion data, generally, are avaUdble in the HBGIS 
2300-2.1 Report; hoover, there are no Federally collected data to show 
the ninber of these students who progress from the two year to the four 
year institutions, by race. State retention data can be used to assess 
mobility. 

4. Variations ^nong States in Goal Language and Methods of Measuring Ptxjqress 
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mffiRICAL OQM£ IN AMtNDED CRITHUA 



STUDENIS 



II. A. Adopt tJie goal that for tvo year and four year undergraduate piiilic higher 
education institutions in the state system taken as a whole , arri the pro- 
portion of black high school gTiguates throughout tHe state who enter such 
institutions shall be at least equal to the pr^jportion of white hi^ schDol 
graduates Uiroughout the state who enter such institutions. 

II.B.d) Adopt the goal that there shall be an annual increase, to be specified by each 
state system, in the proportion of black students in the traditionally white 
four ytar undergraduate pii^Iic higher education institutions in the state 
system taken as a *rf»le and in each such institution. 

II.B.(2) Mopt the objective of reducing the disparity between the froportion of black 
high school graduates and the proportion of white high school graduates 
entering traditionally white four year and upper division undergraduate pil>lic 
higher education institutions in the state system; and adopt the goal of 
reducing the current disparity by at least fifty percent by the academic 
year 1982-83. 

•II.C. Mppt the goal that the proportion of black state residents who graduate 

frdm undergraduate institutions in the state system and enter graduate study 
or professional schools in the state system shall be at least equal to the 
proportion of v*iite state residents i*o graduate fran undergraduate insti- 
tutions in the state sy.teiti and enter such schools. This goal (and interim 
benchmarks or goals) shall be separately stated for each major field of 
graduate study. 

II. D. Mqpt the goal of increasing the total proporti-w of white students attend ing 
traditionally black institutions (TBIs). 

II. E. Ccranit the state to bake all reasonaole ctzt^ to reduce any disparity between 
the proportion Oi. blade and white students example ting and graduatirtj from the 
tMO year, four year, and graduate public institutions of higher education, and 
establish interim goals, to be specified by the state systen, for achieving 
annual progress. 

II. F. Cannit the state to expand mobili ty between two year and four year institutions 
as a means of meeting the goals set forth ^n these criteria. 
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DRAFT 



^Ol^ig^OQALS IN AMEND CD CRITERIA 
EJIPLOTMENT AND OCVFWJANCE 



1 1 1. A. Adopt the goal that the i»roportion of black fa culty arri of a^inistrators 
at oach institution and on tho staffs of eacTTfjoverning board, or any other 
state higher education entity, in positions not requiring^ the doctoral degree , 
shall at ludsr eq^l tlie proportion of black students graduatiryj with masters 
de<^rees fran istitutions within the state system, or proportion of black 
individuals wtch the required credentials for such positions in the relevant 
labor narket area, whichever is greater, 

III.B. Adopt the goal tftat the proportion of black faculty arri of adninistrators at 
each institution and on the staffs of ach governing board or any other state 
higher education entity, in positions requiring the doctoral degree , shall at 
least equal the proportion of black individuals with th? credentials required 
for suth positions in the relevant labor nartet area. 

II I, C, Adqpt the goal that the proportion of black norv-academic personnel (by 30b 
category) at each institution and on the staffs of each govemir^ board or 
any other state higher education entity, shall at least equal the proportion 
of Mack p?r»>is in the relevant labor nartet area. 

II I. D. Assure hereafter ami until the foregoing goals are met that for the traditionally 
vtjite institutiors as a whole, the proportion of b lacks hired to 'ill faculty 
ajTd administrative vacancies shall not be loss than the pixjportion of black 
individuals with the credentials required for such positions in the relevant 
labor market area. 

III.G. Adopt the goal ot increasing the nunbers of black persons appointed to systanwide 
and institutional governing boards and agencies ao that these boards may be irore 
representative of the racial population of the state or of the area served. 
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Education Statistics, November 1983, 
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Susan T. Hill, National Center for Education Statistics, 1986. 

The Traditionally Black Institutions of Higher Education. Their Deve- 
^ pffient and" Status, 1860 to 1982 , National Center for Education Statis- 
tics, Historical Report, March 1985. 

List of Historically Black Colleges and Universities - March 19c;6. 

Trends in the Participation of Hispanics and Blacks in Higher Education 
197b to 1982 , Susan Hill, National Center for Education Statistics. 

White House Initiative on Historically Black Colleges and Universities, 
Annual Federal Performance Report on Executive Agency Actions to Assist 
Historically Black Colleges and Universities for Fiscal Year 1984. 

Annua^ Federal Plan for Assistance to Historically Black Colleges and 
Universities - Fiscal Year 1986, Prepa'ed by the White House Initiative 
on Historically dlack Colleges and Universities. 
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Mr. Weiss. According to OCR's analysis, a blue ribbon panel of 
members from colleges, civil rights groups, and Federal officials 
was assembled to develop the criteria. The panel recommended 
that the criteria include numerical goals. Is that correct? Is that 
your understanding? 

Ms. Cord. That is my understanding. 

Mr. Weiss. The panel also recommended that the institutions af- 
fected by the desegregation plans develop their own numerical 
goals. Is that correct? 

Ms. CoRO. Yes. 

Mr. Weiss. Then the goals contained in the des^egation plans 
were established by the schools themselves and not by the Federal 
Government. Is that correct? 

Ms. CoRO. Yes. 

Mr. Weiss. Then in summation, a Federal court ordered the cri- 
teria, all the parties concerned agreed that the criteria should re- 
quire numerical goals, and the schools set their own goals. That is 
what happened, right? 

Now are you familiar with the U.S. Court of Appeals Sixth Gr- 
cuit decision in Geier v. Alexander? That is a case in which the 
court ruled last year that the use of numerical goals to desegr^ate 
a State system of higher education and eliminate the residual ef- 
fects of previously illegal dual systems of education was l^al and 
did not deprive nonminority students of equal protection under the 
civil rights laws. That is what the court decided to do. You don't 
disagree with that, do you? 

Ms. CoRO. That is a decision of the court. Whether I agree or dis- 
agree is immaterial. That's a decision of the court. 

Mr. Weiss. You know that is in fact a dc jsion of the court? 

Ms. CoRO. Isn't that a decision of the court? 

Mr. KiKO. If that is what you represent as what the court said, I 
would agree. 

Mr. Weiss. OK. Now, do the court-ordered criteria require that 
the proportion of black high school graduates be equal to the pro- 
portion of white high school graduates throughout the State who 
enter 2- and 4-year collies? I should ask that, when they don't, 
doesn't the court order in fact require that? 

Ms. Cord. The criteria, well, I would have to look at the criteria. 
My understanding is that the criteria include the specific numbers, 
but based on the percentage of graduates. We can look at the crite- 
ria right here. 

Mr Weisg. You will not disagree that that io what the court-or- 
dered criteria said? Now has this goal been met, do you know, in 
all the 10 States whose desegregation plans have expired? 

Ms. Cord. Have they met? 

Mr. Weiss. Have they met that requirement, that criteria that 
the proportion of black high school graduates equal to the pro- 
portion of white high school graduates throughout the State who 
entered 2- and 4-year colleges? 

Ms. Cord. You are asking me about the 10 States, whether they 
have met the criteria? 

Mr. Weiss. Right. 
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Ms. CoRO. I don't think I can answer that question. Based on the 
numbers that I have seen, in many instances, they have not met 
the criteria. 

Mr. Weiss. Has the goal been met in any of the 10 States to your 
knowledge? 

Ms. CoRO. I don't know, Mr. Chairman. I will have to look at all 
the factual reports and provide that information. 

I understand that some States have met those numbers, but I 
don't think I should 

Mr. Wbiss. Our information is that it has not been met, but I 
would appreciate your submitting that information for the record. 

Ms. CoRO. We will, sir. 

[The information follows:] 

Please note that the criteria listed in the document Revised Criteria Specifying 
the Ingredients of Acceptable Plans to Desearegate State Systems of Public Higher 
Education (Revised Criteria) are intended omy as guidelines in formulating accepta- 
ble desegregation plana Not every State was required to set goals under all criteria 

Of the ten ^tes in question, six States (Arkansas, Delaware, Georgia, Oklahoma, 
South Carolina, and Virginia) developed Statewide goals to achieve parit^ in the col- 
lege entrance rates of black and white high sdiool graduates. None of them met 
that goal, although Delaware and South Carolina showed progress. 

Mr. Weiss. Jnder the courtordered criteria, isn't each State re- 
quired to reduce the disparity between the proportion of black high 
school graduates and the proportion of white high school graduates 
in traditionally white 4-year colleges by at least 50 percent by the 
school year 1982-1983? 

Ms. CoRO. I assume that is what is in the criteria. 

Mr. Weiss. Nc v do you know whether that goal has been met in 
all 10 States under discussion today? 

Ms. CoRO. I do not know if all the States have met that. 

Mr. Weiss. In fact, the disparity has increased in some of the 
States, hasn't it? 

Ms. CoRO. I understand that may be the case in some States. 

Mr. Weiss. TTie criteria require that certain proportions of black 
faculty and administrators be hired at each institution covered by 
the lO^tate plan? 

Ms. CoRO. I assume they do. 

Mr. Weiss. Has that goal been accomplished? 

Ms. CoRO. Beg pardon, sir? 

Mr. Weiss. Has that goal been accomplished requiring that a cer- 
tain proportion of black faculty and administrators be hired? 

Ms. CoRO. I don't know for each State. There may have been, 
some States may have met some of those goals. I would not know If 
all the States did. 

Mr. Weiss. I would appreciate your submitting that information. 

Ms. CoRO. We will, sir. 

[The information follows:] 

Ah nine States and the three institutions in Missouri set goals for hiring black 
faculty at the doctoral level. None met the goals, although Delaware was one person 
short of the goal. All nine States and the three institutions in Missouri set goals for 
hiring black faculty at the non-doctoral lovel; Georgia and Oklahoma met one nu- 
merical ffoal in that category. 

Nine States set goals tor hiring black administrators at the doctoral level. Four 
States (Delaware, Florida, Virginia, and West V>ginia) met their goals in that cate- 

?;ory; Arkansas was one person short of meeting its goal. All nine States set Soals 
or hiring black administrators at the non-doctoral level. Six States (Delaware, Flor 
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ida, Georgia, Oklahoma, Virginia, a»d West Virginia) met at least one goal in that 
category. Three institutions in Missouri did not set emplojrment goals for adm' lis- 
trators. 

Mr. Weiss. Does the criteria require that the States commit to 
certain measures to accomplish the numerical goals? 
Ms. Cord. Yes. 

Mr. Weiss. Have all the measures agreed to been implemented in 
all 10 States? 

Ms. CoRO. Well, that's part of our determination. That would be 
part of our determination, and the factual reports indicate which 
measures were implemented and which were not. 

Mr. Weiss. We have been joined by my distinguished colleague 
from Michigan, Mr. Conyers. I will be pleased at this point to rec- 
ognize you for whatever questions you have. 

Mr. Conyers. Tm sorry, Mr. Chairman, that I don't have ques- 
tions, but I do want to observe the importance of the continuation 
of the subcommittee's burden from the 99th Congress. This may 
have been gone over earlier in the earlier Congress, but this is an 
extremely important subject. It has been litigated. It has been in 
and out of the courts. We have had the Office for Civil Rights on 
the Hill. 

I can remember some discussions that were nearly incredible on 
the part of rep 49entatives from the Department of Education. 

I would like very much to let the chairman know that the impor- 
tance of this hearing is not unnoticed by members of the Congres- 
sional Black Caucus for whom this subject has a very, very particu- 
lar relevancy as well as many other Members of the Congress, and 
the energies of staff and the chairman in pursuing this matter has 
been one of almost historic proportions. It is very important that 
continue to do this. 

Now may I just determine in terms of the procedure that is going 
on here, are all of these questions that are being asked going to be 
responded to either in person or in terms of another trip by the 
distinguished witness, Ms. Coro? 

Mr. Weiss. To the best of our ability, that is, the witness' and 
ours, we are trying to j^et as many of the answers on the record at 
this time. 

In those instances where the factual information is not readily 
available to the witness, we are providing the opportunity for those 
responses to be submitted in writing for the record. 

Mr. Conyers. Well, in the brief time I have been here, there 
seem to be ouite a few of those tjrpe responses for the record, and I 
know that the chairman is very fastidious about these; these com- 
mitmenLi " How up are not lightly taken by the subcommittee. 

We would like to get these responses in. I need to know the an- 
swers to these important questions being formulated by the Chair, 
and I would like to join whatever resources and energy we have to 
continue to get to the bottom of this. We have got some dramatical- 
ly perilous statistics coming up about the difficulty of blacks get- 
ting into highar education, staying in higher education. The num- 
bers are goin^ down almost uniformly, north and south. 

The civil rights and the college organizations that are trying to 
raise funds to sustain blacks at the university level are all up 
against a wall. The professional college entries are all on the de- 
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cline. This is an incredible circumstance, and this subcommittee 
has in a very important way undertaken to examine how the Gov- 
ernment, particularly the civil rights branch of Education can 
repair this. Hiis is not only absolutely reasonable, but it is an abso- 
lutely necessary exercise of our jurisdiction, and I think that it is 
veiy important to communicate to the chairman that all of the 
staff are concerned about this. 

Mr. Weiss. I thank you very much, Mr. Conyers. The fact is that 
all of us need to be reminded on a regular basis that the purpose of 
the underlying legislation, the statutory framework that was adopt- 
ed by tile Congress, was in fact to make sure that people's rights to 
education were not impaired or blocked because of discriminatory 
practices. 

They for the most part were focusing on race, although one of 
our witnesses spoke about discriminatory practices regarding 
women. I think the great frustration that all of us have is that 
after some 17 years since the first actions were taken because at 
that time it was felt that the States, colleges and universities 
within the States were not doing what was required to really open 
up educational opportunities, that we still have the Adams case 
hanging fire, and there is a great concern when the Federal Gov- 
ernment's laws are not self-executing in most instances. You people 
hold very important positions. 

Ms. CoRO. I realize that 

Mr. Weiss. Without your activity, the law becomes not only a 
dead letter, but it becomes a mockery, and so we take this veiy, 
very seriously. The witnesses we have had here have spent signifi- 
cant portions of their adult lives trying to secure rights for individ- 
uals, but very often the very individuals whom they are originally 
concerned about have long since passed the time when they can be 
benefited. They are now concemeil about other young people, other 
students, and so we ask these questions because we are concerned 
that sometimes the focus seems to be on how many problems the 
States and the universities have rather than on the terrible prob- 
lems that are being forced on individuals whose rights are being 
denied in this instance. So, I welcome your comments, and I know 
that Ms. Coro will provide us the information we have sought. 

Let me continue, if I may, with some additional questions. We 
are coming to the close at this point. 

On February 11, 1985, former Assistant Secretary for Civil 
Rights, Harry Singleton, sent a memorandum to all OCR regions. 
The memorandum ordered OCR regions to shift their emphasis 
from the achievement of goals to the implementation of measures 
to accomplish the goals. 

Is this still OCR s position, that it will evaluate desegregation ef- 
forts in the States based on measures and not the achievement of 
the goals outlined in the courtordered criteria? 

Ms. CoRO. Whatever policy stated there is still in eftect. I have 
not changed that policy. 

Mr. Weiss. In tne area of higher education desegregation, what 
law or Federal court decision gives OCR the authority to measure 
the discrimination solely on the basis of the implementation of 
measures designed to eliminate discrimination, regardless of the 
success of the measures? 
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What law or Federal court decision can you point to which gives 
your office the right to make the determination on the basis of 
measures and implementation of measures rather than achieve- 
ment of the goals? 

Ms. CoRO. what court order you say? 

Mr. Weiss. On what basis do you justify that policy which was 
adopted by your predecessor? We know of no court decision, we 
know of no law which allows you, that is, the Office for Civil 
Rights^ of the Department of Education, to adopt that changed 
poUcy. It was a change in policy. It was a clear shift. Up to t^t 
point, it was achievement of goals. All of a sudden, tAr. Singleton 
says no to goals. All we are going to judge you by is implementa- 
tion of measui-es to achieve those goals. I know of no basis for 
having come to that new poli(r^, and I wish that you would take a 
very hard look at it and not feel bound by your predecessor who 
left the office I think with less than the most glorious exits. 

M :. CoRO. I will take a look at that, sir. 

Mr. Weiss. Now, there are precedents it seems to me you ought 
to be looking at. The recent Ueier decision we spoke about is one. 
Also the Adams court approved of and ordered criteria which ev- 
eryone involved agreed should be the basis for goals. I hope that 
the administration will adhere to the requirements established by 
law and by court precedent rather than on the basis of Mr. Single- 
ton^sphilosophy. 

OCR's own onsite evaluations of schools covered by the desegre- 
gation plana show that in most schoob reviewed, there is no analy- 
sis of statistics to determine if the numerical goals in the plans had 
been met. 

How will you be able to make a final determination on compli- 
ance with title VI without knowing the factual situation at each 
school in each of the 10 States under review? 

Ms. Cord. Well, how are we going to— we don't know. We have 
not made that determination on how we are going to determine 
whether they are in compliance. We have not made those decisions, 
but I want to read again from the criteria which were never ap- 
proved by the court, which says, "These goals are not quotas," so 
we are not going to base the determination on quotas, and that is 
part of the criteria. 

Mr. Weiss. Well, they are not quotas, and everybody agrees they 
are not quotas. They are goals. 

Ms. Cord. It says here, "Failure to achieve a goal is not sufficient 
evidence standing alone," and I am quoting from the criteria whinh 
were published in 1978. That was under the Carter administration. 

Mr. Weiss. Yes, but you have a situation where suddenly the 
goals have been tossed out all together. 

Ms. CoRO. I have not said that. 

Mr. Weiss. Well, but that is what Mr. Singleton's policy is. From 
a position where the decision on violations was not to be deter- 
mined simply on the basis of the achievement of the numerical 
goals, but would be considered among a number of factors, rigi 

Ms. Cord. We should look at the entire picture. 

Mr. Weiss. Now along comes Mr. Singleton's philosophy and 
policy, which you then follow, which says that we are not going to 
go with achievement of goals at all. 
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Ms. CoRO. We are going to look at everything. You are trying to 
make me say whether we are going to look only at numbers, and I 
can say cat^orically that we will not look at numbers only. 

Mr. Weiss. I want you to look at numbers. I don't want you to 
look at numbers only, but I do want you to look at numbers. 

What I am saying is that there is apparently no analysis of sta- 
tistics to determine if numerical goals in the plans have been met, 
so how can you even consider that as one of the factors if you are 
not preparing a statistical workup for it? 

Ms. Cord. Wait a minute. The statistics are all in their reports. 
We have not done away with statistics. All the reports have factual 
numbers. They are there. We have not done away with any num- 
bers. They arepart of the report. 

Mr. Weiss. Tlie onsite reviews for the State of Geoiigia, for exam- 
ple, have no mention of goals, no corroboraticn of information pro- 
vided during interviews in the schools. 

Now how can you judge the discrimination in the State without 
such information? 

Ms. CoRO. Mr. Chairman, I said earlier that part of the process 
was to look at the regional reports and then consolidate £dl that 
information, check again with the regional staff, and put all that 
into a consolidat^ed summary of informp.'ion by the task force. That 
is what the task force did, and you received all those materials 
from us. 

I was very concerned about the process, very concerned that we 
had to put all that in some fashion so people could read it. We had 
pages fidl over the place from years and years of collecting these 
reports. I was very concerned si>out it, putting this information in 
some fashion so people could look at. Now we have those reports. 
They have been sent back to the States, but that was the responsi- 
bility of the task fcrce. to out together, to collate all that informa- 
tion, review it all, and make it readable in »oine kind of a report. 
That's what they did. 

Mr. Weiss. Well, I have no further questions prepared for you. I 
hope that you will submit the responses to the questions that you 
did not have the information for during the course of this hearing. 
Again, I hope that you understand that the old adage justice de- 
layed is justice denied applies in these cases, and these cases have 
dragged for far too long, and this is now 1987, and the vestiges of 
discrimination, of de jure discriminatory systems still are with us, 
and it is your job to take significant steps to try to eliminate them, 
and that ki really what we are talking about. 

Ms. Cord. Yes, sir. 

Mr. Weiss. Thank you very much for your patience in responding 
to our questions. 

We will now take a break until about 2:45, and the subcommittee 
then will resume with the final witnesses of the day. 

[Whereupon, at 2:04 p.m., the subcommittee recessed, to recon- 
vene at 2:45 p.m. the same day.] 

Mr. Weiss. The subcommittee is now back in session. Our next 
witness is Mr. Ranee O'Quinn, who is a specialist for the Office for 
Civil Rights in region I, and Mr. O'Quinn, you are being accompa- 
nied by? 
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Ms. Abams-Choate. Sandra Choate; I am an attorney with the 
American Federation of Government Empl'^yees. 

Mr. Wbiss. And we 'velcome both of you. Do you expect to be tes- 
tifying, responding to any questions? 

Ms. Aoabcs-Choate. I will be happy to, but no, I don't expect to. 

Mr. W^A'iss. OK. If that <r"asion arises, we will be asking you to 
be sworri. As of now, it is not necessary. 

Mr. O'Qainn, woidd you please 'stand and raise your right hand? 

Do you ^wear or atfirm that the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth? 

Mr. O'QuiNN. I do. Mr. Chairman, I did not prepare a statement. 
I will be testifying based on my knowledge of the practices that oc- 
curred in region I, how those thing, how the backdating was dis- 
covered from a different perspective than what we heard earlier. 

Mr. Weiss. All right now. Do you have prepared remarks, a state- 
ment that you would like to make, or do you want us to go directly 
to questions? 

Mr. O'QuiNN. I would like to go d'r ;K:tly to questions. 

Mr. Weiss. Would you please pull the microphone closer to your- 
self? It is not as sensitive as it ought to be, so we don't pick you up 
unless you really are right on top of it. 

Now please tell us what your position is in the region I, Office 
for Civil Rights? 

STATEMENT OF RANGE O'QUINN, EQUAL OPPORTUNITY SPECIAL- 
IST, OFFICE FOR CIVIL RIGHTS, REGIO' I, U.S. DEPARTMENT 
OF EDUCATION, ACCOMPANIED BY SA* .^A S. ADAMS-CHOATE, 
LEGISLATIVE ATTORNEY, AMERICAN FEDERATION OF GOV- 
ERNMENT EMPLOYEES 

Mr. O'QuiNN. I am an equal opportunity specialist. 
Mr. Weiss. What are your responsibilities as equal opportunity 
specialist? 

Mr. O'QuiNN. My responsibilities are to investigate complaints in 
compliance re/iews ailing unlawful discrimination, and to pro- 
vide technical assistance to carry out administrative responsibil- 
ities covered by my position. 

Mr. Weiss. How long have you held your position? 

Mr. O'QuiNN. Since September 1980. 

Mr. Weiss. You are also a Department of Education union offi- 
cial? 

Mr. O'QuiNN. Yes, sir. 

Mr. Weiss. What are your union responsibilities? 
Mr. O'QuiNN. I am president of AFG Local 3893, and I am na- 
tional steward for the Department of Eklucation Council cf Locals 



Mr. Weiss. Did you receive complaints from other OCR employ- 
ees about their supervisors backdating letters of finding to make 
them appear in compliance with the Adarru timeframe require- 
ments? 

Mr. O'QuiNN. '''es. Well, let me put it in perspective as to how 
we came upon the information. 

Following the 1985 performance appraisal year, we had a 
number of employees whose performance ratings had been lower 
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than they had been the previous year. Many of these employees 
that the division director— these were employees in the elementary 
and secondary education division— had lowered their ratings not- 
withstanding the fact that they had met many of the Adams time- 
frames. 

We took grievances fitnn these individuals and in th«» orocess of 
going through mese various steps in the grievance p.^^ess, up to 
preparing for arbitration, once we got to the level of preparing for 
arbitration is when we began to notice that there was a common 
element among most of the grievances, and that was that the em- 
ployee would say well, but that case shows on the record as meet- 
mg the Adams timeframe, and we would ask how did it meet it, 
and invariably some of the employees would say well, it was back- 
dated, so that s how we came upon the information that, the initial 
information that backdating was occurring 

Mr. Weiss. Were you told about the supervisors themselves as far 
as their ratings were concerned? 

Mr. O'QuiNN. OK. Well, it was a concern of many of the employ- 
ees that they were being given "failure to meet internal time- 
frames"— internal timeframes are timeframes that are less than 
the average Adams timeframes. They are used as benchmarks for 
measurement for performance purposes. They were failing to meet 
the internal timeframes, but yet they felt it was unfair that the su- 
pervisors who had control over many of these cases that they were 
working on were backdating them and meeting their timeframes, 
so they were concerned about the imfaimess of the process. 

Mr. Weiss. Now what hinged on these performance ratings? 
What was the consequence or the benefit of having not met the 
deadlines or having met the deadlines? 

Mr. O'QuiNN. On. Well, a failure to meet a performance element 
in a critical elanent could result in a minimally, well, an unsatis- 
factory rating, or it could result in a minimally satisfactory rating. 

The adverse effect on employees is that with an unsatisfactory 
rating, they could be subject to dismissal if they could not bring the 
performance to a level of accep'^ce. With a minimally satisfactory 
rating, these people were denied within-grado increases. 

Mr. Weiss. So that it was a matter of dollars and cents? 

Mr. O'QuiNN. It was a matter of dollars and cents. 

Mr. Weiss. Aside from the complaints that you received from 
OCR employees, did you have personal knowledge of documents 
that were backdated? 

Mr. O'QuiNN. I had personal knowledge of one case that was 
backdated. 

Mr. Weiss. Tell us about it. 

Mr. O'QuiNN. OK. This was a case that had been assigned to me. 
The employee that was originally assigned the complaint left the 
Department. He was one of the employees who had also grieved 
and was one of the employees who had, in previous years, always 
received an outstanding rating. 

My responsibility at that point was to prepare a letter of finding. 
I prepared a letter of finding. The practice in region I has always 
been that letters of finding go out at the last minute, or that there 
is a flurry of activity at the last minute to try to get the letter out 
on the Adams date or somewhere thereabouts, and in this particu- 
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lar case, I had completed what I was required to do prior to the 
time that it should have gone out. 

The following day I reported to work and inquired if the letter 
had gone out. My supervisor stated that there had been a minor 
problem with the letter and it had to be retyped, but that we were 
going to send it out that morning. 

I asked him if, well, what was the procedure? I said we have 
missed the Adams due date, so he said well, let me go and check 
with Mr. Seminini, who was the division director, and I will tell 
you what we should do, so he came back and he told me Lou said— 
that is Mr. Seminini— that we are going to put the sixth on this, on 
the letter of finding. 

I reminded him that the date was actually the seventh, so he 
said well, let me go back and check again. He came back and he 
said we are putting the sixth on it, and if you put the sixth, all of 
us will sign it for the h'uJCn, aixd Frank, meaning Frank Bouche, 
would sign it and it would go out the sixth, dated the sixth. 

I again reminded him, mid he said well, Lou is directing you to 
do it. At that point, I did sign it. 

Mr. Weiss. Do you remember the name of that case? 

Mr. O'OuiNN. The name of that case was DeMello v. Greater New 
Bedford Vocational Regional Technical School 

Mr. Weiss. Now did OCR managers also instruct you to contact 
witnesses and persuade them to withdraw complaints to prevent 
cases from exceeding the Adams deadlines? 

Mr. O'QuiNN. That happened with me on one occasion. Some his- 
tory on that case — the case had been assigned to me as an investi- 
gator to conduct early complaint resolution. We call it ECR. 

I had successfully resolved the complaint through mediation. Our 
investigative procedures manual required that when an individual 
is involved with a complaint and an ECR, he or she cannot be the 
investigator iii that same complaint should the resolution fail. 

Well, within a month or two of having successfully mediated the 
complaint, there was a breakdown in the process. The complainant 
filed a new complaint. The complaint was assigned to me. I imme- 
diately told my supervisor that I should not he assigned the case. 
He notified the division director, Mr. Seminini, who said that he 
was assigning the case to me anvway. 

I raised the issue with Mr. I^minini personally, informing him 
that the investigative procedures manual did not indicate that I 
should investigate that complaint. I later raised it witii our chief 
civil rights attorney, Loa Brs^s. I was informed by Ms. Bliss that 
this was an internal program matter and that the program division 
should resolve the issue of the case assignment. 

I p*-oceeded with the case to develop an investigative plan. At the 
point of getting an investigative plan completed, we were getting 
into, getting far along in the process, so much so that if we had, it 
would appear that if we had to do a full fledged investigation of 
that complaint, we were going to have some Adams problems. 

Some time later on, I was told bv my supervisor that Mr. Semin- 
ini wanted us to contact the complainant and see if she was inter- 
ested in withdrawing her complaint. Part of that was based on the 
fact that when the complaint came in, the complainant complained 
and moved out of the school district, so we had some questions 
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about whether or not the complainant really had standing since 
she had moved out of the school district and whether or not there 
could be any remedy to the complainant even if we were to find in 
her favor. 

Well, because of the time crunch, I began to be pressured to get 
in touch with the complainant and see if we can get a withdrawal. 
I objected to that process. I again raised the issue that I should not 
have been involved in the case, but Mr. Seminini insisted that I 
was going to pursue the case, and that the only way that he would 
remove the case from me is if the superintendent of schools raised 
some objection. 

Well, the superintendent of schools had raised some objections 
not about my being assigned to the case, but about the fact that 
OCR had accepted the complaint in the first place, so it was never 
really responded, that issue was never responded to. 

I was continued to be pressured to get a withdrawal. Finally, my 
superintendent told me that he was directing mc to contact the 
complainant. I contacted the complednant. The complainant said 
that she felt that we had been helpful to her in getting her child 
into another school at what she felt v/as an appropriate grade level, 
and all of that was a result of the earlier complaint resolution 
process, and that she really didn't have, she didn't intend to be in- 
volved with our school district, and she didn't mind withdrawing 
the complaint, and that was how that process went. 

Mr. Weiss. Tell me again, because I missed it at the banning. 
Why did you suggest you should not have that case assigned to 
you? 

Mr. O'QuiNN. Because the OCR has an investigative procedures 
manual, and in the manual it states that employees who handle 
the mediation should not be the employee that will investigate the 
case. 

Mr. Weiss. OK. Now were other staff instructed to persuade com- 
plainants to withdraw allegations to meet the court-ordered due 
dates? 

Mr. O'QuiNN. Well, during the course of my inquiry when we 
began to get the information about backdating, the unior made a 
survey of employees in the elementary and secondary, postsecond- 
ary and PRIMS divisions about backdating, whether or not they 
had information about backdating. Some employees had indicated 
to me that they had information, but they were fearful of coming 
forward with the information because they felt they would be re- 
taliated against or that there may be some reprisal, so they felt un- 
comfortable in biinging the information forward. 

We had earlier apprised the Department's Labor Relations Divi- 
sion that we had some information about backdating, and it affect- 
ed the outcome of the ratings on these individuals. 

Well, I don't think any of us took it as serious as it probably 
should have been, but we raised the issue with the Labor Relations 
people because we were trying to either get settlement of the griev- 
ances or trying to redress the grievances based on the fact that 
management had falsified information but had given these employ- 
ees poor ratings based upon false information. 

We didn't get anywhere with that. During the meeting in Wash- 
ington with Mr. Mines on some other complaints that we were 
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trying to resolve, I made mention to him that we had uncovered 
some information concerning backdating, and \>iz statement to me 
was if you have evidence of that sort, I won't have a ^.'-oblem deal- 
ing with the responsible people. Well, that was the extent that we 
went with the information. 

We went back, and then we did our survey to find out hew exten- 
sive it was, and we found out that a number of employt^ were 
willing to come forward and tell the union that their e-ises had 
been biackdated. They identified the cases that had been backdated. 
They told us the Adams due date, the date that they signed, that it 
was signed, and the dates that the letters actually were out. 

Mr. Weiss. When was that original conversation with Mr. Mines? 

Mr. O'QuiNN. It had to be in early June. 

Mr. Weiss. Of? 

Mr. O'QuiNN. Of 1986. 

Mr. Weiss. Then after you developed all this information, after 
your conversation with him, what happened? What did you do with 
that information? 

Mr. O'QuiNN. I didn't get back to Mr. Mines. Based on the infor- 
mation I received from other employees about IG investigations 
and how they were handled, we decided that we would provide the 
information to the inspec * general rather than to provide it to 
OCR, the actual cases. 

Mr. Weiss. When did you ^jrovide the information to the inspec- 
tor general? 

Mr. O'QuiNN. I believe it was on or about June 17. We notified 
the IG through the hot line that we had information concerning 
backdating. We identified a number of cases and a number of em- 
ployees who could provide information concerning those cases. 

Mr. Weiss. Now did your managers take any kind of retaliatory 
action agcunst you because you contacted the inspector general? 

Mr. O^QuiNN. Well, the first action was on or about July 21. I 
was contacted by Loa Bliss, who was the acting r^onal director. I 
was at the union office. She called me on the telephone, and she 
inquired if I had made a complaint to the inspector general. No. 
She asked, her specific question was do you have any written infor- 
mation on the information you provided to the inspector general? 

My response was I have no written information on anything that 
I will apprise the inspector general. Then she asked me did you 
make a complaint to the inspector general? And I inquired why 
would she question me on that? And she said she had good reasons 
to believe that I had provided the information to the inspector gen- 
eral. 

I asked her where did she get her information? And she said she 
would not tell me the source, but that she had received information 
that I had provided that information. 

Mr. Weiss. What was the date of that conversation? 

Mr. O'QuiNN. That was July 21. July 21 had to be the date when 
the— when we reported to work and the— all of the files had been 
removed from the office by the inspector general. That was the 
same day, and there was a lot of flurry of activity going on in the 
office because a lot of people didn't know what was going on, didn't 
know that an investigation had commenced, and there was just a 
lot of general confusion as to what was going on. 
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On the following day, well, I had a very disturbed night. The fol- 
lowing day, I went in to see Ms. Bliss to inquire why would she be 
concerned about any complaint to the insp^::tor general, especially 
when such complaints were supposed to be confidential, and wheth- 
er or not she had information from the inspector general that I had 
provided information. 

She said well, I just wanted to make sure that if you provided 
the information, that they should be talking to you. I said well, I'm 
sure that if I had provided information, they would be talking to 
me. 

I then inquired about who she had received information from, 
that it was I who had provided the inspector general. She again re- 
fused to tell me, but it was generally rumored around the office 
and I had been told from time to time by Mr. Seminini that he in- 
tended to get my dismissal or to fire me. 

In a previous year I had been given an unsatisfactory rating. It 
went to arbitration. We won the arbitration. It was appealed to the 
Federal latx>r relations authority. The Depaitment lost at that 
level, and thev were ordered to go back and give mt a rating for 
1984. They still had not given me a rating, so that attempt to give 
me an unsatisfactory rating was unsuccessful. 

I had reason to believe that they would attempt to do that again 
because Mr. Seminini had made it known that he was going to ter- 
minate me, and during, well, during this period of time we had an 
interim or another acting regional director, a Mr. Fred Chauffey. I 
met with Mr. ChaufTey on many occasions, and on many occasions 
we talked about things that were going on in the office, and he was 

Particularly concerned about the high nimiber of grievances that 
ad gone on, been on file in reeion I. 

We had also had a numoer of employment discrimination 
charges filed against individuals alleging discrimination against 
employees because of their race and their national origin. These 
were black and Hispanic employees who were concerned, well, who 
had filed these grievances because they felt they were being dis- 
criminated against. 

In the course of my dealings with Mr. Chauffey, who I found to 
be a very fair and competent individual, the level of grievances 
went down, but it was feared that, I feared that there would be 
some retribution, and subsequently I was given another unsatisfac- 
tonr rating. 

When I went to Mr. Chauffey about it and requested to be re- 
moved from Mr. Seminini's supervision, his question to me I be- 
lieve was why didn't you ask for this sooner? And I said I didn't 
feel the need to really do it until I was under his direct supervi- 
sion. We had lost a branch chief and I was directly under his super- 
vision and I felt I wanted to put some distance between Mr. Semin- 
ini and myself in the event I had to fight the rating that he had 
given me. 

Mr. Chauffey imm3diately transferred me to another division. 

Mr. Weiss. Now do you know if other staff had been instructed to 
persuade complainants to withdraw allegations to meet the court- 
ordered due dates? 

Mr. O'QbiNN. I only know of that one, one other case. It is my 
understanding from that particular employee that Mr. Seminini — 
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she, that employee was encouraged to do it in one case I think and 
to initiate it in another, but Mr. Seminini followed through and ac- 
tually got the withdrawals on the case involving an organization in 
Connecticut. 

Mr. Weiss. Are you aware of backdating occurring in regions 
other than the eastern one? 

Mr. O'QuiNN. Well, after having discovered that it was in r^on 
I, the council instructed me to, as a national steward, to survey the 
other regions, and several of our regional presidents indicated that 
they had some information that backdatii^ was occurring in OCR 
in their regions. 

Mr. Weiss. Now when you spoke with Mr. Mines, how is it that 
"ou had sought him out? How did you choose him as the person to 
have a conversation with? 

Mr. O'QuiNN. Well, we had met with Mr. Mines. We had fUed a 
national grievance, two national grievances. One of them dealt 
with the timeframes, and the other dealt with OCR attempting to 
impose stricter internal timeframes in the general performance ap- 
praisal plan. We met with him in an attempt to try and work out a 
resolution of those two national grievances. 

It was following that meeting, at the conclusion of that meeting 
that I made mention that I bad some information that backdating 
was occurring in r^on I. 

Mr. Weiss. Now when you told him that, did he tell you that 
anyone who was caught backdating would be fired? 

Mr. O'QuiNN. Yes, he did. 

Mr. Weiss. Now prior to initiation of the inspector general's in- 
vestigation, did you hear from Mr. Mines or anyone else at the cen- 
tral office in reference to backdating of documents? 

Mr. O'QuiNN. No, I did not. 

Mr. Weiss. Are there any other problems you know of in OCR 
that you think should be brought to the subcommittee's attention 
today? 

Mr. O'QuiNN. Well, one other problea: that we have had and 
continue to have is the time lines for investigating complaints. 

If I recall correctly, Mrs. Coro made mention that the union is on 
record asking that the Adams timeframes be changed. 

I think the union has some problem with that on two levels, not 
just— we felt that if the Department cannot meet the Adams time- 
frames, then the Department should go to the Adams court and 
seek a modification of the order because what is happening across 
the country is that employees are finding it extremely difficult to 
meet the internal timeframes that they have in order to meet the 
Adams timeframes. We were looking at that on two levels. 

The secord level was that if the Adams timeframes cannot be 
modified, then that the union should be allowed to intervene on 
behalf of the investigators to seek some better arrangement, ar- 
rangement or accommodation for the time period that we have to 
investigate the complaints in. We were talking about in some cases 
going from 80 davs or 90 days in which to meet the timeframe to 
65 days for the, for the investigators. In region I we had about 90 
days in which to complete those investigations, and that allowed 
for a period of review by the people above the investigators. 
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The 65 days meant if we were to count the 15 days ihat the case 
was in print, then we are talking roughly 50 days in which to com- 
plete an investigation. We felt that we wanted more sav-so in the 
arrangement of the time for the interned timeframes. That was — 
we would see fewer people missing the internal, but certainly they 
would work much harder to meet the Adams, so these were our 
concerns. 

Mr. Wkiss. What was the difference in the time between the in- 
ternal timeframes and the Adams court timeframes? 

Mr. O'QuiNN. Well, in region I they were 90 and the Adams 
timeframe was 105, so we are talking roughly 15 days, 15 addition- 
al days, but by restricting them down to 65 days for the investiga- 
tion» and we were having problems in meeting the 90 days, and I 
think that's a universal problem with OCR. 

I think one of the things that causes some of the managers — be- 
cause I have heard it personally — say that they have a requirement 
to meet the Adams timeframe 100 percent. Therefore, anyone caus- 
ing them to miss an Adams timeframe was going to get it. I was 
told that personally, and I saw the result of people missing the in- 
ternal ana missing the Adams, but later to have the Adams back- 
dated. 

Mr. Weiss. Thank you very much, Mr. O'Quinn. Is there any- 
thing else you want to add? 

Mr. O'Quinn. I would just like to add one other point. 

I had heard about the internal investigation that OCR did when 
they looked at those cases. When the review team came to region I, 
I approached a member of that review team and requested to meet 
with the team that was investigating the backdating. That member 
of that team got back to me the following day and stated to me no, 
they could not meet with me to discuss or to receive information 
concerning backdating. 

I later checked with union officials in other regions when we 
learned that the team was going to other regions to talk, to find 
out if the unions had any input in the investigation, and almost 
to— I don't recall one regional union officer having input in the 
backdating investigation. There had been some in some other in- 
vestigations that, OCR internal investigation, that OCR had done, 
but our information is that the union was not given an opportunity 
to present any information in any of the backdating inquiries by 
the Department, by OCR's team. 

Mr. Weiss. Well, I thank you very much for your testimony, for 
your patience in waiting until we were able to reach you today, 
and really for your forthcoming with information in the operation 
of your office in a timely fashion so that in fact the inspector gen- 
eral could undertake the kind of investigation that was undertak- 
en. We very much appreciate it. 

Mr. O'Quinn. Thank you. 

Mr. Weiss. Thank you. Our next panel of witnesses will be Dr. 
Charles McLeod, who is a faculty advisor for the Virginia Common- 
wealth University. 

Dr. McLeod will be joined by Adell Adams, who is with the Na- 
tional Association for the Advancement of Colored People from Co- 
lumbia, SC. Ms. Adams is not here at the moment. Dr. McLeod, 
before you sit down, will you raise your right hand? 
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Do you swear or affirm that the testimony you are about to give 
will be the truth, the whole truth, and nothing but the truth? 
Dr. McLbod. I do. 

Mr. Whss. Thank you. Do you have prepared testimony that you 
submitted to us? 

Dr. McLbod. I have a document which was prepared by the 
group of which I am a member that I am offering into evidence. 
My testimony basically is oral. 

Mr. Weiss. Fine. Your testimony that has been prepared will be 
entered into the record, and we will welcome a brief oral presenta- 
tion from you. 

STATEMENT OF DR CHARLES McLEOD, FACULTY ADVISOR, 
VIRGINIA COMMONWEALTH UNIVERSITY 

Dr. McLeod. Thank you very much, Mr. Chairman. I was asked 
to appear before your committee for two reasons I believe. 

First of all, because I am a black faculty member at one of the 
traditionally white institutions in one of the Adams States— Vir- 
ginia. I am currently serving as director of academic counseling for 
student athletes at Virginia Commonwealth University in Rich- 
mond, VA. Yet, the second reason I presume for my invitation is 
the fact that I have had some direct and personal experience of my 
own with the Office for Civil Rights by way of a complaint which I 
filed on my own behalf a few years back, and am prepared to offer 
whatever testimony might be helpful to your investigation. 

Mr. Weiss. Dr. McLeod, the microphone is not very sensitive, so 
pull it very close to you if you will. 

Dr. McLbod. OK. 

Mr. Weiss. It will be easier to hear you. 

Dr. McLeod. First of all, let me sa.- that black faculty, and I 
would like to speak certainly on behalf of those in my institution, 
are very fearful of what the prospects are at this day and time in 
the Office for Civil Rights relinguishing the responsibility among 
the States for continued involvement with and enforcement of 
statewide plans for efforts to desegregate the State system of 
higher education. 

As you can see from the document which I have submitted into 
testimony for you, the Black Educational Association of Virginia 
Commonwealth University, of which I happen to be the chairman 
of its Affirmative Action Committee, submitted to the Officn for 
Civil Rights in the Department of Education an appeal last spring 
for a minimum of a 5-year extension of the Virginia plan for deseg- 
r^ation in higher ed. 

Our interest in submitting such proposal was simply based upon 
our own review of the data and statistics available at our particu- 
lar institution wherein we found that certainly what was being 
purported on the part of the institution and what was actually 
taking place were quite different. We also found that there ap- 
peared to be an exL^me lack of sensitivity to or concern for an im- 
portant dimension of, quote, des^egation at any level, and that is 
the quality of life for those who end up at whatever institutions 
they choose to attend or find employment. 
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The great bulk of OCR's concern appears to be in what we con- 
sider to be quite physical kinds of arrangements, that is, statistics 
in the way of enrollment patterns or in the way of employment 
patterns. We noted from our own investigation, from our own 
review of our institution, we found a number of cases where while 
black students were being enrolled and black faculty may be em- 
ployed at alternately increasing or decreasing patterns, the sense 
of acceptance at the institutions as well as the sense of belonging 
necessary and the sense of comfort, security and safety, simply 
were not there. 

There were several cases where black faculty have been forced to 
engage in extra-legal or to utilize the courts to communicate with 
the administration to resolve employment disputes, and these files 
led to either court suits or complaints to the Office for Civil Rights, 
faculty grievances or what have you, and there was a sense that 
the university administration simply was not sympathetic to re- 
solve the complaints or concerns of black faculty in an informal or 
amicable way short of some formal proceedings. We simply feel 
that, with some of the other data that is in fact embodied in Vir- 
ginia's own report, indicating, for example, that the gap in collie- 
going among black high school youn^ters, between black high 
school graduates and those of white high school graduates during 
the Adams period, during the period I believe fit)m 1978, have actu- 
ally incrc^ased rather than decreased. The percentage of blacks and 
numbers of blacks entering our own institution have decreased. 
The numbers of blacks overall attending college in the State of Vir- 
ginia have decreased percentagewise, and certainly as important, 
the numbers of blacks entering the graduate schools in the State of 
Virginia have decreased. There has been almost a 50-percent de- 
crease in the numbers of blacks in graduate school at our own in- 
stitution. 

We feel these kinds of numbers simply do not support any con- 
tention that our State, if our own institution is an example, as a 
leader — in one place, the Virginia report indicates or suggests 
such— there is a level of sufficient progress to warrant either a ter- 
mination of Federal involvement in overseeing monitoring of the 
desegregation effort, and so my own interest is really to bring to 
this committee's attention the fact that we have made an appeal as 
an entity witliin the university itself to the Office of Education, to 
the Office for Civil Rights, and the Department of Education, to 
continue or to at least extend for a 5-year period Virginia's com- 
mitmcnt to the plan for desegregation. 

[Th( documents supporting Dr. McLeod's testimony follow:] 
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BIOGRAPHICAL SKETCH 

PGR I 
DR. CHARLES LIONEL MaEOD 

w.,.?*^ ?° Btevlll* T«xat, Dr. Ch«rl«s NcUod tpenc auch of hit €«rly 
childhood In VlrglnU «nd It « product of Vlrglnlt Public Schoo It -having 
iitt.iHltd public tchoolt In tht dtUt of Hoptiwll «nd Petertburg «« well at 
ChttttrfUld County. Dr, McUod .tt.Dd.d VlrglnU Stttt Unlvertlty, Vlrglnlt 

? ^"^''•'•J';;.!"^ "'^^•""y of Virginia. He holdt • Btch.lor't 
Dtfcree In Sociology ri970) tnd « Ktttert Degree In Countelor Educetlon (1973) 
fro« Vlrglnle CoMouveelth Onlvertlty. In 1980 Dr. HcUod received hit 
Doctorete froa the Unlvertlty of Vlrglnle In the field of Higher Educetlon 
Adnlnlttretlon. Bit doctorel dlttertetloo concent reted on fee tort Influencing 
tt^udentt' college choice telectlont. 

Dr. HcLttod't work experience Inclodet teverel yeert In the field of 
education. He bet worked et e college edmltelont officer- aetlttent tupervltor 
et the Stete Depertaent of Educetlon, e coMunlty college countelor; Reteercher 
et Vlrglnle CoMooveelth Unlvertlty In Onlvertlty mrollaent Servlcet end In 
the Center for Educetlonal DevelopMnt and Feculty Retourcet. He le currently 
the Director of Acadealc Countellng for etudent-ethletet et VCO. 

He It the euthor of hum rout paper t end retearch ttudlet on higher 
e ducat ion. Dr. KcLeod hat continued to contribute to the laproveaent of the 
conmlty through hie tervlce on teverel boerdt et the ttete end locel level. 
Be hat terved et e volunteer and contultent to the Dropout Prevention Protrem 
of Richwmd City School t. 

A former ethlete, h«\lng excelled In footbell, betketbell end treck in 
high tchool and having pUyed betketbell in college, Dr. McUod enjoyt tporte, 
■uelc, reteerch end he It en evld reeder. 

Dr. McLeod it Berried to the foraer fteetrlce Flther, end he and hit wife 
reelde In the Richmond eree. 
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BLACK FACULTY AT VCU SCORES LACK OF EQUAL OPPORTUNITY IN 
VIRGINIA'S INSTITUTIONS OF HIGHER LEARNING AND LAUNCHES 
CAMPAIGN TO INITIATE A NEW DESEGREGATION PLAN IN 1986 

Ridmond, Virginia - April 9, 1986 

The Black Education AssKiatlon (BEA), an orgonuation of black faculty, administrator?, and 
counaekra at Virginia Oommonwealth University ( VCU) , has presented to the Office for Civi I Rights 
of the U S. Department of Education, an assessment of non-equal oppxtunity compllanoe at VCU 
Further, the BEA has asked Virginia Oovemx, Oerald L. Bailies, to Implement a new desegregotion 
plan upon the expiration of the arrent plan on June 30, 1986. The independent assessment 
conducted by several committees of the BEA, ht^lights serious deficiencies in equal opportunity 
efforts at VCU in the areea of odministration, faculty recruitment and retention, and student 
recruitment and retention. 

The report, disseniinated to requisite public officers of the Oomn^onwealth, various local and 
national public administrators andalected officials, and civil ri^ts onpnizations. charges that YOU 
officials have engsged in a lackluster approach to promoting equal oppxtinities for blacks in hi^ 
education, and have in fact, retrogressed from xiginal equal opportunity goals. The assessment of 
implementation and monitoring shows that prognjss in equal opportunity fx blacks in education in 
state collegas and univaraities reflect two unreconciled fdaologiea. one fx public declematfon, and 
the other BCtuel practice. Public an n ouncements suggest a highly egolitarian situation in the schools 
of Virginia while actual situations t t based on practices that are grossly exclusionary. Hi^^lights 
oftherepxt indicate: 

□ No black has ever oocupted a position In the central administration of the 
university. 

0 Office of civil rights reports show that rather then IncraaBing the 
emptoyment of block faculty, VCU in fact, lost 20 percent of its block faculty 
during the 1984-85 academic year. 

□ While the number of block students xaduating from Virginia s high schools 
has steedlly Increased, there has been a concomitant decrease in the number of 
block students enrolled ot VCU. 

Q Diapereta treatment of blacks with respect to employment prectices has 
resulted in severel grievances and court suits against the university. 

The BEA asserts that it has witnenad a history of indifferent complienoa and circumvention of 
affirmative action goals. Shifting xiterta, subjective decision processes, pre-seiection, 
appointment by defoult, end odministrative fiat have flxcluded heelthy perticipation of blacks in the 
hitler education workforca The dlsoonfirmirg evidence of adequate equel oppxtunity effxts show 
that monitxing repxts aittw specifically resolved complaints rathx than overall progress in 
meeting affirmative action goals. The BEA faera that a countx- reconstruction in hi^ education 
will occur If desegregation efforts are discontinued. 

Numxous orgenizations in the community, including religious groups, othx public and private 
educational Institutions, business persons, nelionel politicians, end othx citizens, have been urged 
tocall upon the govxnx end ask him to takeimmediate positive steps to renew the xigtnol planx 
institute a new one: The BEA also stressed thet the viebility of education in the Oommonwealth is also 
contingent upon its diversity, and it is fx the l>enef1t of all Virginians that dBaegregation effxts 
oontinua The BEA is continuing its investigetion of nonoompl lance with the Civil Rie^ts Act BEAts 
asking the VCU adm inistration to ]oin in its effxts end endoi se its eppeol to the govxnx 
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or 

Ntfch 19, 1916 



Dmmf E Sodds 

MoMl Civil Itifhts Dirtctor 

omct fiir avii mifit» 

a S. OMntBtot of Educatioo 
SSSS Nvlwt Stmt 
miacfelphia, M 19101 

OMrNr. Mdt: 

Ids l9tt«r is to tTMiit m tfpeal ftm the Blick 
BkntlMi MsocUcion (KA) of nnlidft QHowMlth Itaiversity 
(VDO to SKtcnd th» ViiilaU fUn ipT Bnuid Opporturtlty ia 

•uitiflBsl civs fMn sroB its scttodoua «)t^[n?ini dstt of 
Jtei 30, 1996. TUs is also to tnofldt tbt losidu, con- 
cteiOBi, md liy licitiflBi of sjyoc Ul sss«sflMtt of tltt 
ynfiitss in o(|uu vyyottudtf ofrarts it VOL 

Our smi—iK is Urn rtsult of a psinstaUm nvisw 
of 4m xolovnt to squal ci^ortiiiitx ia tbt ortss of 
iteiaistntioii, fscultx xnMtioB, md stutat ncndtBrat 
«d lotsntion. Our rqmt pnswts ooodiicini ovldonoe thtt 
VGD ktt BDt livid 19 to tht ofal opportadtx coHdtatBU 
set fvfth la tho Fl« . Owtiiiit ovorsiffit md if o njemut 
of oqiuil 0|iportui2^ wfiditiow tgr at txttmsl stenqr is 
critical to tho vi^Qity md divsrsitx «hidi slnuld sdst 
iB nrgiiiis's piAlic institutioas of klghar ls«niia|. 

Q,tm tbo poor stata of ptiJ fo waj o at KU vitli the 
plm iB affiact, ho on oidr sfeudar or liva ia ait i mm disooafon 
orar proqjtcts of Uloly nvarsals of squal opportiBitx profress 
if the plan vara not laanad. Ihaiafort, «• stromly wfe yon 
to difBst the facts md iq^Ucstioaa of the attached itport 
md aove with all deliberau speed to mm the Virginie Plan. 

Your eomideratioD will be deeply ifipreciated. 




AUaa C larmt 
Fiasidfftt. 



OC: l^attadBeots 



AetaDTablo Gerald L. •eliles 
OBvanor of VlrgiJila 
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Dewey E. DmUs 



OC: V/attadvents cont'd. 

Msry Sue Tvny, Attorne/ General • Qwwealth of Virginia 
GoTdcm taries. Director • Couicil of Higher Education 
nylUs McQuro - KMCP Leg«l DefenseRnd 
Offtis Hurls, President • Southern Chrxstian Leadership 

Paul MattlKws, President • Virginia MM£T 
norynoB Kennedy, Attorney- at-l»# 

V-«kv ^ • < 
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BLACK EDUCATION ASSOCIATION 
OF VIR6IMIA COttttNWEALTH UNIVERSIH 



APPEAL TO THE U.S. DEPARTMENT OF EUJCATlON 
OFFICE OF CIVIL RIGHTS FOR A FIVE-YEAR EXTENSION 
OF THE ViRGiNiA PLAN FOR iQUAL OPPORTUNiTY iN 
5TAT£ SUPPORTED iNSTiTUTiONS OF MGHER iOUCATiON 



iMTRonumnii 

Tl» Yirgi^k Pltn fyr Equst Opportumty *fi $ldt»-Support§a ffistttutms of 
Mgher EOsadm, vvnendUIn l963indinthe9pr{ngandfBnof I9A4(X/J7e^ 
ich«|j1idto«plreon^30J966. Eqjil opportunity in hitfier eduotm <n the 0^ 
of Virgfnte ft • Mftter of vitti oonoo^ to bl«* Wuctiontl fteulty. aninMrolon, vid academic 
luppart slair. The Bladt Education taoctation (BEA}» an orgyiuotfon of hiick taajity. 
ateinMniors,aidoounaBlon-- ai Vif^nlaGDmmo^ Unfvartity (VOU; itciwin the Pimi 
as one or the orptMlonsil VCU that should be fnvoNed fn the l.npTementoIion and monitorirvof 
the^^. astabliahed several tBBkliDroes to assess progrtssto^ 
areas: 

1) C9Jit«npto)mt opportunity in the central idmtntstrettvestrtf 

2) Equal vportunlty with respect to faculty retentive, touire. nJ pronotion ' 

3) AfTinaatfveactionttatD^anilltateracr r.t end retention of black sUxfenti 
This dDrisMntrsperts Die nndlntpoTlhe vkfiras. 

BaaBd ontteaBseaaman(ordtoB9^1onprQ9w V BCA, It Is ramble to ooncludi tM 
WUhasfiri1ante>4irtartheoDmmltiMntssetftarthlnthe^^^ Oefidencies outlined in semi 
em havenotbanoorractedoverlheantirelHiiorthe^Aav. The iftfepentaitessessment effort 
BEAwaanaoaesllMbeowaeeinciri prolan reports raOact oonsiiknbla obfunetion. tnnwiy 
araasor«|ual9prti«ilty.prograsshasstacMn8dor ravers While the laudttie^el of 

a9«loppQrtunflyianams^cnians,thr ire legions of tireless oppcmts to i^l twriunity 
andemrm^iveMn. Kpro^iss has been amch leas then Mreble under the ^i^. It vculd be 
oonatMilylMnhB /Jr vmallMdlDeRplraL eqatopportifiltytsnowerotftrwdvlth 
thavptratlontfitt/ ta9^lengrinaai«tobybWalnhVir educMnwuldtotbe 
roip*cltfaytariit^liu,lluii PravtuiimlsandthamrartpoDrprfcrmenoelnBMMBrsa. 
89alippaiifl%al1CV pwtt a^yort fr • eomp^lng ergmrt M euppert to* aquM 
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BLACK EDUCATION ASSOCIATION 
OF VIR6INIA COmONWEALTH UNIVERSITY 

iducslkralQpporUnl^ would nitur•1Vtfii«tt^out^^ Recent tr«nd^ and 

tutrwX prdion In thi rm of mfM) opportunity wug^vsi tM mMtr 'countr ^rcxmtructton' 
would be Imminent wtttat crudel enforoement meoeura for holdlno the line ^Inst opponents of 
equel opportunity In edicetlon. BEA trwfii nrnes the OTfioe of Ctvll Rights Id 
•xlend the p1«i for enolher five yeert from Ally I. 1906 throui^ June 90, 1991. 

rrom en vtmive rrlew of pro^rc^ towerd equel opportunity and with mpect to 
idninlstretlon, taulty, end students, no evidMe eiierges thet either equel opportunity <r 
effirmetWeection to flourishing etVCU. A serious dichaviv«istst)etween public pronouncer^nts 
of VOTs efTorb to Implement the plen end tlie ertuel slotus of equel opportunity fbr blods. While 
ftCA views me ^AfT esvlobto to equel opportune gpeto, candid ftovuB^ thet little hesch^ 
since ttw Pl^'s fenplementetion. nonitortoig end eveluetion of the Pl^ heve elso bem crrled 
out poor V by the university end Its orricleto or persom dfesi^M to report on the pro^ 
Pl0t, The tattfranndingi present esomewhelpnmuthff end unpleesentpiclm 
of blades el VCU. 

The actual equal opportunity outames et VCU h^ not been emeneble to the techniques end 
dNioBS used to eeeeee those outcomee: 

C The model used to essess black student retemion did not dlsaggregBAeottrition by sc^ 
depertmcnt. nor by currtcule «Visor. Further, the model did not undertake sufficient oemlneiion 
of the flow of students through various stages of their studtantoereen Obnaequently. thre to no 
indloetionof Mors of personal e(Chenge between flocutf, ind student, which meycmtrtbute to the 
disproportioneleettritionof bleckstudmli. Atb^Hion reports floDus primerily on fklors such ei 
vtenfed Imgth lime to greduete end lenelnetion ef ^udent careers due to economic reasons 
Thus, raalizing Ow self-f^inillng prophocy thet toss a source of (Ming ebxts stu 
□ f ailurw to d to sgyege te eitninisbillve wrkers in eupport operetions from eteintotrotors In 
htorertMcBl structure of the centrel university «fcninistr«liai obfuxetes the tet thet blocks ere 
totelly wluded from the university-wide poli^ making ippareha Stocks h«r served end ere 
currently serving ee Chancellors, PrasidHrts, end Vice PreeiMs «t maior universtttos throurhout 
the United Stetos. Hewtver, at VCU, we blaci te OMr served In ttm ootrel 
adnliilstrelta. From tlvstoratninter policy feraMitotion and enftroMm of e*^ 
rapiilattana . thto Stork toct eugoBSIs e weak eomailaMnft Id aviri apporb^ 
goato. AMtororpmart.oonsldBrtograoerteMnteVattftoitaMevMbtob 
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BLACK EDUCATION ASSOCIATION 
OF VtRgtNIA COftlONVlCALTH UNIVERSITY 

oonskkrHlon tar Vie post oT Probst and Vice preskfent ftar ^atonic Mt%\rt m s^atfcally 
prtvinting blcki from mUinfng othr poits. wouU sug9B\ 2 conscious policy of ••ffirmittve 
dlscrfmMloa* In mtf tvtnt. ttie M that no block has em- occupied a post tn the central 
admlnlstretlon con construed es prime fteie evkfenoe M 

pro^MIng o^mI omploiriMnt opportunity fbr blocfce or In promoting a(firm«tive ctlon 910)3 tn tome 
or the most ecnttlva posts In the university. The untvarelty has yot to nAe a clev 
ttttfiment about oqual onpIoyMnt opportunity In fb edmlnlstrotfva rmU 
0 \^ torme of fnlty retention, VOTi ofTorts have been far less then enthusiastic A crltlcel 
shortage ^lecfc fi^ojlty cclsts In vrlous schools and departments ocroes the university— despite 
the tert that those achooh ana deportmenb roHect ilgnincant block studwt enrollment it b 
Ironic and friolrftliiQ b bbdt faculty thot VCU has not fund It a priority b 
enptoy tvon mm btadc proCoseor In the ochool of business and that a whib 
profoaeor aeb « hood of Afro-AAortean ftudlee whIb onlnentfy vuellfied bbcks 
bovt boon nfocbd br me oene position bocouse they hove been bnured 
abewhore— olthau^ prooM oibb fir bringing bnurod Assocbb Professors. 
The actual picture oT faculty retention has been so poor thst OCR cfbd VCU fir tts hi^ turnover of 
bbcfcfbully Firther. out of 226 Full Professors, only seven (7) ore block. It to 
nobd thol bur of base im promoted since e discrKnlnetkn oese wes Instituted 
enotherbbck seeking promotion to the Ranic a Full Preor.2sar. ( Two nf these four mbrou^t in 
as Full Professors and tmiwerepromotedinternalN) M the conclusion oTthe rfxrtti^ period, 
there were only brae bbdc Full Professors Nobtacks hovo been grvibd bnure eince the 
1961 -S2 acatab ym. Thto bctor oerblnly helps b rode opportmitla for mentorli^ 
rebtionahips bvflsib the dMlopnent of Junior btekbculty From bis summry of bets 
pertifnbg b bbi bculty. ene ooub herdly conclude thet a favorabfe climate of equel opprrtitfiity 
ttbblbrbbcktoiltyatVCU 

The thn^ obMnfatlons. and oiotr bb apponM to this memorendum ^'sphtnally portre^ 
poi^ientdbclOBrooftheectremetypoorsbteofequelopportunltyilVCU. Qneofthemostrttical 
factorsamoiginytum bb report to the fbx of impreasions and cogent images among black bculty 
thatlCU hoe 0 iBBB then Uwveroi oomfflltoent to equel opportunity far bledcs b tts ecedemx 
oommumty. Bbt perteptians of a toss than odequoto orrort to promoto toirooss «tf oquei 
opportunity ere eupptowe nto d b* e tr ai»tftg wai U abttottoel ovitas mrapirtau 
bbrprebftione dWs regerdtog dbagra^Mon progreea. 
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ANOinDfT OF nuM. omRTUNin 

IN TW ADHINf niATIVI fTMICTUU OP 
VIMINIA COmONVEALTH IMIVSMITV 
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VCU APMIiaSTItATIOW VIS-A-VIS lUCKS 
March If 86 

A rtvitv of etntrsl •dalnistrttivt ^sitiou at Virgiait CdaaenvtalCh 
Onivaraity rtraala tha fact that thara ara so hlack ^raona a^loyad la cha 17 
top laval achalofi adainiatrativa poaitiona i.a. yraaUaot. yrovoat* vica 
frovoat* oaaior viea yraai4aat» aaaociata ^ca-^raaUaata. aaaiataot vica 
fraaManta. AaaUUnt to tha PraaUaat (Ugialativa lalatiooa), Ugal Adviaor 
(Co tha fraaidaat and Board of Viaitora). Tha hiatory of thia to^laval 
•chaloD of VCD adalfiiatratiae la that la tha aaarly 20 jaar hlatory of VCO so 
%laeka bava avar oceopitd aaj of thaaa high lava* ^itiena. iymg tha 45 
iadividoala at tha aacoad ateloiatrativa aehaloo of acadtaic daaa. aaaociata 
•od aaaiataat daaaa oaly 2 hlaeka ara aaplo]rad. At tha third achtloo of 
adalalatratara (Vaivaraity Sarrieaa)-Mraetor. aaaociata^^T aaaiataot 
diraetora*aaoBg H iadivlduala la auch poaitieaa. 1 ia hlack. At tha fourth 
lovaX of afc t a t atratioB (Caar»« Sanrieaa) anoag xT iadividuala idaatifM aa 
Baaaa» Aaaiataat Oaaaa* Diractora. aaaiataat diractora or coordiaatora, • ara 
black. So that, aoat of Cka hlaeka aoployad la adtaiaiatrativa poaitioea ara 
at cba loaaat laval with aoaa at tha highaat laval. Savaral kigh Uval 
adblalatrati^a poaitiooa ara carraatly vacaat ar bald hy ^itaa ia act<*t 
woiattaata. i.t. Provoat and Vica Praaidaat far AcadaaiclHaXra, Aaaociata 
¥ic*^aaidaat for Acadaaic Affaira* Aaaiataat Vica Fraaidaat for Acadaaic 
Affalra (Vacoat). Vica Provoat for laaaarck aad Cradaata Itadiaa* Esacativa 
Diroctor af airollaaat Sarricaa* Uractor of Afaiaaioaa. ttc. thia akaaoct of 
■iaai^fal Mack participatioB 0t Cha Mp'rwga af tka adaiaiatrativa 
kiararehjr kaa craatod a prbtractad aoaaa af foaarlaaaaaaa aaoag black f acalty* 
ataff aad atadaata. Alao* aack t^vaa tka iafraaaioa cbat tba tap 
Adkiaiatratiaa ia aot aariaaalj caaalttad to affinutiva actiaa aad tkat 
blacka ara aot tmlj valaad aa coatrikatora ca tka ovarall orgaaiiatioa aad 
coatrol of tka Qaivaraity. lalatadly, aavaral klacka kava rocaatly kaaa 
f oread to aaa tka coarta* civil righta agaaciaa* iataraal griavaaca 
■achaaiaaa* aad/or pcraoaal lattara af protaat to addraaa ceocaraa daa to abat 
appaara ta ba aa aawilliagaaaa af top laval VCC adalaiatratora to attaapt to 
raaolva caaearaa of black facalty/ataff iaforvallj. 

Hack aalaa bava baoa particalarly vaaarakla to tka vratb of VCU 
adaiaiatracara aitb raapact ta aoa«raaaaal af aaployaaat coatracta aa aaU aa 
baraaaaaat aad iatiaidatiaa bj cba VCU polica di^rtaaat. ibara ia a atroag 
aaaao of datackaaat vbick klaek atadaata /facaltj/ataff at VCD aad Blacka ia 
tba Btich— d caaaa ui ty faal caaard VCD. Iba iaatitatioe. ia fact, baa 
racoc«iaad tbia lack af "boapitality" of VCD for aeaaajoritr aa^ra ia iu 
Jaanary 9tk 1915 faartarlj raport ta tba Office for Civil Bighta (OCt). 
Altboagk VCD alao ackaovladgad tka aood to aoaaitisa tka aaivaraity iimiiiiUj 
to rala ti aaahipa batwaaa raciaa. poaar, autaa. rolaa aad attitadaa* ae 
«Bi«araitF-aida pragraa baa baoa pat ia plaCb to addraaa tkia Uaaa. Caruia 
adaialatnttta poaitiana ara viaaad aa aakiclaa far caatral aad f ^tiaidatiaa 
•f blacka at VCD aa aall m aablclaa far atiffUi^ black ra^lalaia U fact, 
cbara U • Maa af latiaidatiaa bp aaM black facalcp. ataff aad atadaau 
ba c aaaa at a taadaacp to iaaUto aad braad blacka «ba raiaa racial iaaaaa at 
cba a^vacaicp. tto wivar .ty r a ay oaaa ia. tppicaUp, to aatracice tba black 
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P«t« 2 

Itoreh If U 



individtttl raitiat eoBCtni, vhilt •laulttntoutly rtvtr^iag t fcv 
"ooa«<oapltinlPg** kltckt to tfiffutt tht Ittut totf to eaaoufltgt o eontisutd 
gontrol roliey of tfitcrlainttieo tovtrd ^IteU. 

In abort. TCU Ooivtrtity •dalnltcrttort havt oot ttkoa •uffieitnc effort* 
to ticbtr birt blteU io ftculty or tdaiaittrttivt potitiono (ptrcleultry la 
tbt "^igb^ltvol" pottt) or to aakt tbo oaivtrtity • sort vboloooat tsvirooatat 
In vbleb blcek ttudoatt* ftcvlty, ottff, aaalaittrttort or bUeko la tbt 
•urrouadlBg cowmlty can fttl cosforttblt. 

TCD tffortt. to 4att. rtgtrdlat AffirMtivt Action ood oo-ctllod 
coMittMBto to tqval opportunity (for blocks) oro vitvtd by aany blocks 
•ii^ly. • OBoko ocrooa for contiauod diocriaiaoti'^ ia bightr oducotioa. 
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AipsWIi* fraif iKB1idiCauoiliQntaQcii(tan(BEA) aumined tHe hMarv oT bici 
tailV f«Mi«i H V1r«inii Qms»s«^ UhhmSty (VCU) from tht tfrKtlvt *U oT ta 
IMMMM ^Uyi m i9ML »H»TmrY Ifi STATi Sik^POkUO INSTITUTICMS CF 
mm iPWmm •irai^lii«tfflrttiil«84-aSKBdfemlcyHr. MrtprwrMiB 
kMi M fwita* ir liKi telly prm on iiiir r liM 
ta/ipy «rflOTMiyr«MM«iip1ov«dlttritoorc1i0lonortfBri^ ^roentBdon 
•«tal*W*«M 1Kb, Mrnim 1^ vd iwibrs on*st^ 
ttn ptw lit ttn m w ti ri Trri^'n it ITt rr r 'n' " t n — "11 r*^ 

BMd on • rwto or fvMIe dMt m! bMd w Memvrts fl^ 
((n)irtaa&DEprtMaiirEdbcilion,VOUlMi taen to mplim witk ttt 
/jtan ImJWyS, IftSM W ionof thclwpl— onyHonof ttie AXr,iOCR<HUBnporttegie 
ttion 8DWW. Oto-ln & IndkM M Ihs tfnrM 

Tki 19M M w-^Mi fivlMrs H VPIIdU. Omo nodbon. UVA and Old Donffttan 

rw Wirt W ^^^^^ " "^r*!^ — ' ' '^"^ 

Mckta%ftriK tie4-«5adtailc. ttMmr. «■ lf34 W ci-sNi rMw it 
vol rMM M is MIMfon Hr Mrt to tavlvNnl Wty 9ii mployMl 
trocrtm to 1 | toa> OCTi rt»tw y f PU <d w t conrtstontl y Mrttfy 
fHTuHMrilsnnBtSotototo ipproprtotorooordldbDiMntlnQonployMnl dKisionft, 
y toiplii^ d r« to ntoto toaiHy. /# 9CU Mtt 20 
ftnmi «r «r #AKr mtt m tfmm i mn ^mmfsirtthm 9wr 
MtaTi^ iwr §9$4*K (onpMsittd). toOrarylMSVOU 
RgHTbd on M ft MuM Met tfipt to Mn tort propr mord fenptae M 
iw ltoito l p iMtoa n toltaMd Wkn « «iplByiMnt Mr to Mde tor ail 
MWttow toUy wd oiitotolrrtl^ oppoima wb. to Mtlon. VOU t^TidM Oit roto 
IT lto«ito^MrteMtato«mtoPt1iaiMitoftioaMftoMnbtfi^ toiPton. 
(U. & OipitoiBd iT fiatton, Ofte Fr Chrn ft^ito • Jiflrter iCqpiflr/ 9f tHe 
Cffin Hr CMI iljipMr Ometrxfng ImplmmtMieti §f ttr ¥irgitii$ Pt§n 

aueffm Mgrm^ 1979; /lamdba i9iJ. JUVS. I98S). 
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AcodBnic Afteirs 

A11i«]Hn1th« 
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Athletic OepertiMnt 
50ic Sciences 



6 

2 
6 

3 
I 



6 

2 

3 

I 



2S.0 
0.0 

333 
00 
00 



Business 4 

Oonununltyvv] Public 

Affairt 7 

Dentistry 4 

Educotlon 14 

Humenities And Science: 33 

n«ticine 11 

Nursing 2 

SoclitWork 13 

StudrntAfltirs 6 

Univw'Sity 

AfSnlntstrtdon 1 



2 
I 

5 



1000 

71.4 
750 
357 
576 
27.3 
00 
365 
500 

00 



•Onehfrrtlft mi •tfm I97d 



Aftrlhr 



I9itf flpporti^ fer fBulty it YOU was Rwde b/ rvvisvtf^ pvvtt 
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^ mhrtng Imrt vid/ar pmettan vtitic mplo^ since 1969 Urou^ the oonclustvi of ttie 
PiportfnQ perlol 

Mit 2— TMiirt and/or fmotlons irrmty slnoi 1969 

fjBiMy »TMi OmmcImdIZSgIkbI 

>i gint^rry Vis 1971 

nunwD^illrs Arts 1977 

RTlMoYotfio Arts 1980 

NMnWWW Oentfstr/ 1962 

RiAWI^Dinnto Humanlttcsvid Sciences 1977 

fkrfi Dence HimnHies wd Scwces 1 978 

AMn acrcxnHfer* Gbmmunlty 8i Public ATTstrs 1 978 

Ri^ihWtlch Cduoltan 1971 

MHill eduction 1979 

Stante/ Bte Eduostion 1 9eo 

OortoSueb/ Eductlion 1962 

DUs^tad Cducsttan 1982 

JHRHirris ndlcliie 1975 

* VeMi RtotMrten Ksdicifie 1 982 

Qirlnaristi«i nedlcine 197S 

amhrris SocWWork 1975 

RubyWslker teislWdrk 1976 

ridbelWelb Social Work 1978 

Osvtffgrta.Jr. SoctetWtark 1981 



*Appo1nl8dAtvcMe Oeen villi Tenure 

A perussl or tltt dMa turn In Tible 2 mm Wi no blacks tiovc ever been tenurvi a- 
promOM in seversl ectals, inchidtag Sunness, Besic Scionoes, Gommuntty m6 Public Affmrs. mt 
Oerttbtry. 
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iniDnn at vtMiNiA comoNviALTM UNivniin 
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VIRGINIA C(m)WEALTM UNIVERSITY 



RELEVWT ENROLUtNT OATA 



0 Although the nuibcr of black Virginia high school graduates has 
Increased since 1978, the nunber of black graduates at Viralnia 
CoMonwtalth University has decreased (See Table 1 and Table 8). 

0 Uhy has the goal of $41 black fresNnen remained the same for the 
past three years? There Is no logic for this nunber, particularly 
since the nwber of Virginia high school graduates has Increased 
(See Table 3 and Table 1). 

0 Virginia Coiaonwealth has vet Its goal of black first time freshmen, 
honever. the graduate rate Is much lower. There Is little effort 
toward retention. 

0 'BYack undergraduate degeee-seeking applications declined each year 
froaigsi to 1965. The ntmber of black enrolled students .declined 
V^^during thai period as ifell (See attached: Degree-Seeking 
Applicant and Enrolled Student Profile). 
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TABLE 1 
BUa AND WHITE 



Vithia*St«t« First* tlM Frtshatn to 
Undt? f rtduttt Study (F«U 197S through Fall 19S4) tt 
Vir^iait** $t«t«*Sttpport«d Institutions of R«(h«r 
education ss • Proportion of Vlthin*St«t« 
Ii(h School 6r«du«t«« 



Virfinis H.S. 
Grsdustss 
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Entrsnct Xstss 
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I ABLE I 



A CruBirffon of CraduiU HtidcoonI EnroHne. by K«ce at Vfrg««f*'i Stite-Supported 
Fo*jr*Y««r Instltutloni of Higher Educitlon. Fall 1978-1984 
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NDEreCRADUATE: DEGREE-SEEKING APPLICANT JkHO ENRC..LED STUDENT PROFILE*' . .7 



SEEiSS tNfe APP ENR A^^ IhV. aFpTnR 
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APP « Applied 
ENR ■ Enrolled 

*Det« in the first t^^ee colu..^ns ere for the Acadamic Campus only; < ata for 19S4>85 
and fall 1985 Include both tha Academic and MCV Campuses. 
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RELEVANT ENROLLMENT DATA 



TA BLE 1 



Stall Comptriiofit of 1»-24 Yttr'OM 
BlACh PofMilallon 




Numerical Objecthes and Other-Race W!thin State 
First-Time Freshen and F1-$t-T1w Transfer Students Wmitted 
to Undersraduate Study (1984-8S) at Virginia's 
State-Supported Senior Institutions of Higher Education 



Tyditionally tfhif Instittttioni * 



1964-65 t of 'Obj«ctiv« 

1964 Actual Achieved in 

Institutions Obj<ctivc Enrollg^nt 1964-65 

CNC 156 166 119.2 

CVC 15 10 .67.0 

G»U 203 225 111.0 

JHU 175 164 94.0 

LGC* 70 70 100.0 

HWC 46 50 104.2 

OIKJ 239 304 127.2 

UyU 116 71 60.2 

CVA 207 93 45.0 

VCU 541 561 704.0 

VWI 19 17 90.0 

VPI 366 191 52.0 

V&?1 73 56 77.0 

TOTAL 2,2 1.998 90.0 



Ti:td»ticn*lly 31ick Institutions 

I'iB^'BS ^ of Cbj«ctlv« 

1984 Actual Achieved in 

Ins^itut :ons Objtctiv Enrollpgnt 1984*65 

NSU 132 2C8 15 J. 0 

VSv 140 111 60.0 

TO^AL 272 319 117.3 



- The ceta pertain to bUck f-.rst-tirr> tnronees at t'lese Institutions. 

- The data pertain to white first-f n« erroHees at these institutions. 



ERLC 



37G 



, , 0t«a«it« to ViMlan|r«diMt« Ctiklf |r«ll» I97t-19f35*) VlrglnU** 
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•AotMtl MiTOllMit U tfUpUr«4 for 1970-1901 mnd pcojact*U #nroUu.ut lu ^1 oUy«»J 



o 377 

ERIC 



Table 4 

, . Hlthin-Stat:o niack Pirst-^TiM Preshiiion and PirBt-Tlna 
^ II* Transfer Students to Undergraduate ;;tudy (Pall 197B-85*) 

S at Virginia's Traditionally White, Senior State-Supported 

o Inetitutione of Higher Education 

I 

00 



ERIC 





1 Q^n 

17/11 


1 Q*}Q 

ly i J 


1 on A 


1 Q A 1 
1 2f U 1 




1 a a t 


1 OA A 


1 oo^ 

i7e3 


CMC 


62 


on 


96 


106 


156 


156 


156 


156 


cvc 




6 


0 


n 


2 


8 


15 


20 


GHU 


6ft 


62 


60 


90 


57 


118 


203 


300 




69 


30 


77 


41 


96 


129 


175 


225 




in 


33 


le 


27 


39 


S2 


70 


90 


MHC 


0 


M 


20 


in 


20 


32 


46 


65 


ono 


167 


224 


193 


200 


104 


207 


239 


276 


no 


30 


44 


51 


55 


34 


69 


118 


174 


IIVA 


105 


139 


142 


163 


113 


1S2 


207 


269 


vcu 




556 


550 


517 


541 


541 


541 


541 


VMT 


n 


6 


n 


7 


14 


16 


19 


22 


VPI 


no 


16P 


172 


109 


103 


260 


368 


490 


WftM 


20 


29 


21 


21 


78 


47 


73 


102 


TOTAL 


1«092 


1,407 


1,455 


1,448 


1,467 


1,787 


2,232 


2,730 



Actunl enrollment io dlaplayed for 1976 and prelected enrollnent is displayed for 
1983-85. 

Pifilininiiry onrollnont ia displayed for 1982. 
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NOEi«CRAOUATC: OCGRCC^SECKING A^LICANT AND ENROLLED STUDENT PROFILE 
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APP « Appllad 
ENR - Enrolfad 



*Oata In tha first thraa cdunma ara for tha Academic Campus only; dsta for '»S84-85 
and fall 1985 Includa both tha Acadamic and MCV Campusts. 
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GRADUATE NEW ENROLLED Nf NDECREE-SEEKINS PROFILE* 
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*Th«»a figure* w'-> not nclutie new continuing aducatJon itudents. 
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Mr. Weiss. Thank you very much, Dr. McLeod. Ms. Adams, wel- 
come. We*re sorry that we started while you were out of the room. 

Please stand and raise your right hand? Do you swear or affirm 
that the testimony you are about to give will be the truth, the 
whole truth, and nothing but the truth? 

Ms. ADAi^^i. I do. 

Mr. Weiss. Thank you. Again, we have your prepared testimony, 
but it is up to you as to how you would l:ke to proceed at tb' 
point. 

Ms. Adams. Thank you, Mr. Chairman. I would like to read this 
into the record. 
Mr. Weiss. Fine. 

STATEMENT O F AD ELL ADAMS, CHAIRPERSON, POLITICAL 
ACTION COMMITTEE, SOUTH CAROLINA STATE CONFERENCE 
OF BRANCHES, NATIONAL ASSOCIATION FOR THE ADVANCE- 
MENT OFCOLORED PEOPLE 

Ms. Adams. Mr. Chairman and members of the subcommittee, I 
am AdeU Adams, chairman of the Political Action Committee of 
the South Carolina State Conference of Branches of the National 
Association for the Advancement of Colored People. 

I appreciate the opportunity to appear before you with regard vO 
civil rights enforcement in the Department of Education. 

At the outset, Mr. Chairman, let me state for the record that un- 
fortunately the exhibits to accompany my testimony did not arrive 
at the airport at the same time that I did. I was out just now. They 
should arrive momentarily. Hence we will submit them for the 
record. 

Mr. Weiss. Fine. We will keep the record open for it. W& have 
the same problems sometimes. 

Ms. Adams. Thank you. In 198L the higher education institu- 
tions in my State of South Carolina agreed to voluntary participa- 
tion in the South Carolina plan for equity and equal opportunity in 
public colleges and universities. 

The plan did not work. The failure of the desegregation plan is 
evident in two areas — desegregation of student enrollment at tradi- 
tionally white institutions, and desegregation of faculty, adminis- 
trative staff, and nonacademic peisonnel. 

The State has made very little progress in its goal of increasing 
the percentage of black students enrolled in traditionally white 
State-supported 4-year colleges. During the life of the plan, black 
undergraduate student enrollment at these schools only increased 
from 10 percent in 1981 to 11.1 percent in 1985. Even more disturb- 
ing was the recent revelation that the number of black undergrad- 
uates decreased to 10.9 percent in the fall of 1986, and I will be 
submitting that report. 

This bleak performance occurred while the State continued to 
assert that it was making significant progress. The State's record 
in the desegregation of faculty and staff at traditionally white 
State-supported institutions is even more dismal. Several of the 
schools were cited by the South Carolina Human Affairs Commis- 
sion, in its latest report to the SoutI, Carolina General Assembly, 
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as making little or no progress toward increasing the number of 
blacks among the faculty and staff ranks. 

The Human Affairs CJommission is the State agency charged 
with the responsibility of working to achieve equal opportunity in 
the public and the private sectors in South Carolina. It reports an- 
nually to the general assembly on the status of afRrmative action 
plans of State agencies. The most recent report was a summary of 
the performance of all State agencies over the past 5 years, and I 
do have that material on the way. 

Of the traditionally white 4-year colleges and universities listed 
in the report, only two were ranked in the top 36 out of 72 State 
agencies. For example. Citadel is No. 62 on that list As of Septem- 
ber 1986, the Citadel had no black faculty out of 170 persons teach- 
ing cadets, and only 2 black administrators out of more than 60. 

The Citadel is the State-supported military school where five 
white cadets, dressed in Ku KIux Klan-like attire burst into the 
room of a black cadet at 1 a.m. in what amounted to an act of 
racial terrorism. The incident was symptomatic of the serious prob- 
lems of racism and insensitivity at the school. I will submit for the 
record a copy of the report that the NAACP prepared on racism at 
the Citadel. 

While the Citadel has obviously done a poor job in desegregation, 
it is not alone. Information compiled by the South Carolina Higher 
Education Commission clearly reveals very little progress in the de- 
s^r^ation of the public higher education institutions in our State. 

If the problem is not resolved, the consequences will be severe. It 
will result in a reduced applicant pool of potential black profession- 
als, and it has already resulted in these factors — reduced income 
potential of more black families; reduced pool of black teachers for 
the public school system; reduced pool of potential black college 
faculty; reduced pool of higher income taxpayers; reduced partici- 
pation potential in various careers; and demoralization of black 
youngsters in junior and senior high schools. 

The South Carolina NAACP was so concemed about the situa- 
tion and its frightening ramifications that our executive secretary, 
Nelson Rivers III, went to Atlanta in April 1986 to meet with Jesse 
High, the acting region IV director of the Office for Civil Rights. 
During the meeting, the South Carolina NAACP executive secre- 
tary expressed the NAACP's disappointment with the meager 
progress being made in South Carolina and asked the acting re- 
gional director to direct his field staff to persons who could provide 
information on the sad state of affairs at many of the State s insti- 
tutions. 

Mr. Rivf has followed up this meeting through telephone and 
written communication, but he has yet to receive a reply to his 
written communications. 

Mr. Chairman, ' nd members of this subcommittee, the NAACP 
strongly recommends that this subcommittee urge the Department 
of Education to order the State of South Carolina to renew its de- 
segregation plan for at least 5 more years. The renewed plan 
should have adequate funding and a commitment by the Commis- 
sioner of Higher Education to achieve real progress. 

It is our hope that the Office for Civil Rights will be more dili- 
gent in its monitoring of future desegregation activities by our 
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State. If South Carolina continues with its pattern of little or no 
progress, then we urge that the Department of Education take the 
next step of asking the Department of Justice tn cause litigation to 
be brought against the State or the particular schools that refuse 
to desegregate. 

Mr. Chairman, and members of the subcommittee, I appreciate 
this opp* -tunity to appear today and present the views of the 
South Carolina State Conference of Branches of the NAACP. 

Mr. Weiss. Thank you both very much for very important testi- 
mony. All of the statements and attachments that you have sub- 
mitted and those that you will be submitting will be entered into 
the record in their entireties. 

[The prepared statement of Ms. Adams follows:] 
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"GOODMCrNING"MR, CHAIRMAN AND MEMBERS OF THE SUB-COMMIHEE, AND THANK YDU 
FOR THE OPPORTUNITY TO APPEAR BEFORE YOU TODAY. 

IN 1981, THE HIGHER EDUCATION INSTITUTIONS IN MY STATE AGREED TO VOLUNTARY 
PARTICIPATION IN THE SOUTH CAROLINA PLAN FOR EQUITY AND EQUAL OPPORTUNITY IN 
PUBLIC COLLEGES AND UNIVERSITIFS, THE PLAN DID NOT WORK. 

THE FAILURE OF THE DESEb EGATION PLAN IS EVIDENT IN TWO PARTICULAR AREAS. 

1. DESEGREGATION OF STUDENT ENROLLMENT AT TRADITIONALLY WHITE 

INSTITUTIONS. 

2, DESEGREGATION OF FACULTY, ADMINISTRATIVE STAFF, AND NON-ACADEMIC 

PERSONNEL. 

THE STATE HAS MADE VERY LITTLE PROGRESS IN ITS GOAL OF INCREASING THE 
PERCENTAGE OF BLACK STUDENTS ENROLLED IN TRADITIONALLY WHITE STATE-SUPPORTED 
FOUR-YEAR COLLEGES. DURING THE LIFE DF THE PLAN BLACK UNDERGRADUATE STUDENT 
ENROLLMENT, AT THESE SCHOOLS, ONLY INCREASED FROM ID PERCENT IN 1981 to 11.1 
PERCENT IN 1985. EVEN MORE DISTURBING WAS THE RECENT REVELATION THAT THE 
NUMBER OF BLACK UNDERGRADUATES DECREASED TO 10.9 PERCENT IN THE FALL OF 1986, 
(SEE ATTACHED CHART) 

THIS BLEAK PERFORMANCE OCCURRED WHILE THE STATE CONTINUED TO ASSERT IT 
WAS MAKING SIGNIFICANT PROGRESS. 

THE STATE'S RECORD IN THE DESEGREGATION OF FACULTY AND STAFF AT TRADITIONALLY 
WHITE STATE SUPPORTED INSTITUTIONS IS EVEN MORE DISrWL. SEVERAL D«^ THF SCHOOLS 
WERE CITED BY THE SOUTH CAROLINA HUMAN AFFAIRS COMMISSION, IN ITS LATEST REPORT 
TO THE SOUTH CAROLINA GENERAL ASSEMBLY, AS MAKING LITTLE OR NO PROGRESS TOWARDS 
INCREASING THE NUMBER OF BLACKS AMONG THEIR FACULTY AND STAFF RANKS. 

THE HUMAN AFFAIRS COMMISSION IS THE STATE AGENCY CHARGED WITH RESPONSIBILITY 
OF WORKING TO ACHIEVE EQUAL OPPORTUNPY IN THE PUBLIC AND PRIVATE SECTOR IN 
SOUTH CAROLINA. IT REPORTS ANNUALLY TO THE GENERAL ASSEMBLY ON THE STATUS DF 
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AFFIRMATIVE ACTION PLANS OF STATE AGENCIES. THE MOST RECENT REPORT WAS A 
SUMMARY OF THE PERFORMANCE OF ALL STATE AGENCIES OVER THE PAST FIVE YEARS. 

OF THE EIGHT TRADITIONALLY WHITE FOUR-YEAR COLLEGES AND UNIVERSITIES LISTED 
IN THE REPORT, ONLY TWO WERE RANKED IN TOP 36 OUT OF 72 STATE AGENCIES. FOR 
EXAMPLE THE CITADEL IS NUMBER 62 ON THE LIST. PS OF SEPTEMBER, 1986, THE 
CITADEL HAD NO BLACK FACULTY, OUT OF OVER 170, TEACHING CADETS AND ONLY TWO 
BLACK ADMINISTRATORS OUT OF OV£R 60. 

THE CITADEL IS THE STATE-SUPPORTED MILITARY SCHOOL WHERE FIVE WHITE 
CADETS DRESSED IN KU KLUX KLAN-LIKE ATTIRE BURST INTO THE ROOM OF A BLACK 
CADET, AT 1:00 A.M. IN WHAT AMOUNTED TO AN ACT OF RACIAL TERRORISM. THE 
INCIDENT WAS SYMPTOMATIC OF THE SERIOUS PROBLEMS OF RACISM AND INSENSITIVITY AT 
THE SCHOOL. I AM SUBMITTING A COPY OF THE REPORT PREPARED BY THC NAACP AS A 
RESPONSE TO THE RACISM AT THE INSTITUTION. 

WHILE THE CITADEL HAS OBVIOUSLY DONE A VERY POOR JOB IN DESEGREGATION IT 
IS NOT ALONE. INFORMATION COMPILED BY THE SOUTH CAROLINA HIGHER EDUCATION 
COMMISSION CLEARLY REVEALS VERY LITTLE P^^uRESS IN THE DESEGREGATION OF THE 
PUBLIC HIGHER EDUCATION INSTITUTIONS IN OUR STATE. 

IF THE PROBLEM IS NOT SOLVED, THE CONSEQUENCES WILL BE SEVERE. IT 
WOULD RESULT IN: 

A. REDUCED APPLICANT POOL OF POTENTIAL BLACK PROFESSIONALS 

B. REDUCED INCOME POTENTIAL OF MORE BLACK FAMILIES 

C. REDUCED POOL BLACK TEACHERS FOR PUBLIC SCHOOL SYSTEM 

D. REDUCED POOL OF POTENTIAL BLACK COLLEGE FACULTY 

E. REDUCED POOL OF HIGHER INCOME TAXPAYERS 

F. REDUCED PARTICIPATION POTENTIAL IN VARIOUS CAREERS 

G. DEMORALIZATION OF BLACK YOUNGSTFRS IN JUNIOR AND SENIOR HIGH SCHOOLS 
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THE S.C. NAACP WAS SO CONCERNED ABOUT THE SITUATION AND ITS FRIGHTENING 
RAMIFICATIONS THAT OUR EXECUTIVE SECRETARY, MR. NELSON B. RIVERS. Ill TRAVELLED 
TO ATLANTA. GEORGIA IN APRIL. 1986 AND MET WITH MR. JESSE L. HIGH. ACTING REGIONAL 
DIRECTOR OF REGION IV OF THE OFFICE OF CIVIL RIGHTS. DURING THE MEETING, MR. RIVERS 
EXPRESSED OUR DISAPPOINTMENT WITH THE rSAGER PROGRESS BEING MADE IN SOUTH CAROLINA. 
HE ASKED MR. HIGH TO DIRECT HIS FIELD STAFF TO PERSONS WHO COULD PROVIDE INFOR- 
MATION ON THl sad STATE OF AFFAIRS AT MANY OF THE INSTITUTIONS IN OUR STATE. 

MR. RIVERS CALLED AND WROTE TO MR. HIGH ON SEVERAL OCCASIONS AFTER THE 
MEETING BUT HAS NEVER RECEIVED A REPLY. 

WE STRONGLY RECOMMEND THAT THIS SUB-COMMITTEE URGE THE DEPARTMENT OF EDUCATION 
TO ORDER THE STATE OF SOUTH CAROLINA TO RENEW ITS DESEGREGATION PLAN FOR AT LEAST 
FIVE MORE YEARS. THE r:NEWED PLAN SHOULD HAVE ADEQUATE FUNDING AND A COMMITMENT 
BY THE COMMISSION ON HIGHER EDUCATION TO ACHIEVE REAL PROGRESS. 

IT IS OUR HOPE THAT THE OFFICE OF CIVIL RIGHTS WILL BE MORE DILIGENT IN 
ITS MONITORING OF FUTURE DESEGREGATION ACTIVITIES BY THE STATE. IF SOUTH CAROLINA 
CONTINUES WITH ITS PATTERN OF LITTLE OR NO PROGRESS THEN WE URGE THE OFFICE OF 
CIVIL RIGHTS TO CAUSE LITIGATION TO BE BROUGHT AGAINST THE STATE OR PARTICULAR 
SCHOOLS THAT REFUSE TO EFFECTIVELY DESEGREGATE. 



THANK YOU. 
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RACISM AT THE CITADEL ~ THE MAACP RESPOWDS 



Thi« IS the rcsponM by the South Carolina Conference of Brenche* of the 
NAACP to the statCMnt issued by Major General Jaaes A. Griasley. Jr. or 
February 18, 1987. The stateaent the school's official reaction to reports 

by the State HuMn Affairs CoMission and the Citadel's Special Board of 
Inquiry on the racial clmate at the school. 

NMCP staff ■sabers have reviewed both reports and analyzed Griasley's statement. 

We were disappointed that the Grins ley stataent did not contain iK>re specifics on 
policies and practices to be ii!K>lemented to correct the many problems cited in 
both report*. In fact, there are severa* instances wherv* Grinsley's response did not 
even address findings and recoiwnendations from the reports. The NAACP considers 
this a clear indication of the continuing arrogance and insensitivity at the Citadel. 

The NAACP* 8 review of the difficulties at the Citadel has led to one inescapable 
conclusion. The major problem at the Citadel is institutional racism. One of th«. 
best descriptions of institutional racism is described in the quote: "One of the 
clearest indicators of institutional racism is the exclusion of Clack members of 
society from positions of control and leadership," taken from the book Institutional 
Racism in America , Knowles * Prewitt, Prentice Hall, 1969. A report by the U.S. 
CoTOTission on Civil Rights stated in I'^IO that racisn is "Any attitude, action 
or institutional structure which subordinates • person or group because of their 
color. . . Racism ii. not just a matter of attitudes actions and institutional 
fctructures can also be a form of racism." Before solutions can be found, the 
' it^iael must acknowleoc-e tne problem of racism on its carpus 

Ii our report, we have sunmarized our findings ir. four general categories, 
-lent aid Retentio'. b.*j • Students, Campus . i ft , M' and Recruiting 
,,K Faculty and f:..' , a- ,Ip-«,s with the ^ -r . .i* * , 

are i leased to su'njt th" lollj*. g report*. 



ERIC 



392 



1. HIRIMC MP WECkUITING OF BLACK FACOLTy AND &lAfF 



Th* Cit«d«l don« a poor job in th« hiring sad reeruitini of Black 
faculty and ataff . Tba CiUdel'a Affirantiv* Action Progrna, aa aubnittcd to 
tba Souti Carolina Bigter Education CoMiaaion and the Suto immn Affairs 
rt—1ail 11, ia inad«<|uatf! and aufgcata insincority on tba part of the 
adainiatration to incraasa tba aaount of Blacka on the faculty and ataff. 

The activitiea described in the annual report of the Bigber Education 
CoMiaai^n'a Deaegregaticm Plan Inpleaant cion at the Citadel 1985-86 are 
nebulous and uniaaginative. The Citadel needs tc ^ke a full-tiae coaaitaent 
to hiring and recruiting Black faculty and staff. 

The functions and activities of the Office of Personnel ard 
Adainistrstive Services as it relstes to desegregation and sffinutive 
action sppesr to be unfocused, unconcentrsted, and obviously ineffective. 
There ne>ds to be a stsff person assigned the full-tine responsibility of 
recruiting Black fsculty snd stsff to inprove the Citsd^l's disnsl performance 
in this criticsl sres. 

President Criasley sppsrently has soae aisconception sbout vhat 
sffirmative action is ami whst it should sccomplish. It is ludictous for hia 
to suggest, ss he does ifi his ststemen:, that hsving eight (8) white women ss 
fsculty (Mabers snd "seven woaen U BIsck) at the non-scsdeai: lev<l," is 
sffirastlve action ar it relstes to the hiring of blscks. This viewpoint also 
ignores the findings and recounendations of the reports by the Special Board 
of Inquiry and the Human Affairs Conmission. 

Both reports found the need to increase the presence of BJacks on 
campus a» role models foi bot!i Black snd white cadets. The current 
environniint st thf Citadel does not present a lalanced view of society. 
Therefoti, it .s rruc al for the Citadel to .nplement sffirmati'^e rneasur^is 
to increase the nij^bei ol Black faculty and staff. 
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2. C— pua Lif 

TlM quality of lif« for Bl«cJ; c«data on th* CitMdmV* cmmpM im poor. Th«r« 
is « pr«v«ilin9 AtmplMra of intol«r«nc« and ovtrt racisa in tha barracks, claasrooa 
«nd dining facilitiM. Thm Board of Inquiry, th« HuMn Affairi Co«iMioo, wall 
M intarv^avt with Bl.ck cadaci cit. nu».roua incident, of racial intimidation, 
na»a cUling, darogatory ethnic joka. and ganer.l inaan.itivity toward BUck ced.t.. 

Th« contimiad ua« and lupport of of faniiv. ■ter.otypei and r.ciit syrtbon will 
continue to aake Bleck cadets end their fwalliee feel uncomfortable '.nd unwelcone. 
It .uat bacoM clear to the Citadel's administration that the Fourth Ciaaa Syatem 
IS fraught with opportunities for racism, bigotry and .buse to manifest themselves. 
The Citadel auat establish a clear and strong policy against the racist behaviors 
that are evident on the campus. 

Black cadets have stated almost unanimously their opposition to the playing 
of "Dixie- and the waving of the Confederate flag. The Black cadets made *t clear 
in both reporta that the song and flag represent a tice when Black people were 
abused, intimidated and often killed. The flac and eong are constant reminders 
to Black cadeta that they are not completely welcome at the Citadel. It makes the 
"long gray line" a myth. 

The Ci:adel must understand that it is hypocritical to assert their desire for 
unity m the corps and yet continue to officially sanction the use of these offensive 

symbols. 

3. Recruit went and Retention of Black Students 

The Cita<^el s performance in the recruitnvent and retention of OK ck students is 
woefully indoequate. Their efforts ' t.««n inconsistent and sjMt 
fror, an apparent lack of conwitment bi the administration. In a- .ironment as 
results-oriented as the Citadel, it difficult to imagine surh a poor perjormar e 
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bcing tolttr«t«d. It it obvious that recruiting and retaining Black cadets is not 
• priority it«a. 

Th« Citadel nMds to hir« a full-tiae, permanent minority recruiter. President 
Griftsl«y announced in his statement the addition of Lt. Eric Hansen to their 
recruit in9 and admissions stsff . However, Grimsley c*^d not reveal that Lt. Hanson 
will be et the Citadel only until the fall of thiE year when he will leave the staff 
to begin service in the U.S. Hilitary. Prior to hiring Lt. Hanson, the school employed 
another minority recruiter, Hr. Kenneth Harris, but he was only there for approxi- 
mately six months. 

These kind cf activities raise serious questions about the credibility of the 
Citadel's proclamation to "redouble our efforts to recruit Black cadets," as stated 
last month by Grimsley. 

The Citadel has failed for the past five years to reach its own goals for 
Black student recruitment. Unless there is an immediate and drastic change in the 
approach of the administration, we have no reason to be live there will be any 
significant increase m the Black student, population m the foreseeable tutur«>. 

The Citadel's effecti ness in the retention of Black students is equally as 
bleak. In its report to the Commission on Higher Education, the Citadel revealed 
that the retention rate for Black students in 1985 was 78% as compared to 83% for 
wliite students. Even more alarming was a suspension rate of 9* for Blick cadets but 
only 5% for white cadets. 

After reviewing the school's minority student retention activities in the above 
naned report* there appea; i> '^o i^e no concrete plan to increase the retention rate*. 

(ilack students- Tne e/r** -ntntal orientation rCLfp •* erred to in the xe^ort i 
» 'or imitation of the < - ul College Onentatinr ICl f.'iurse at the Umversit/ 
.CJth Carolina. Th*- • rJ-jj^d j we > 1 tc or,' i' • i " L',iver-,ity to proviJt 

• ''"Ve _raining for iv ^i'^.* 1 i tre irr.j le t < * t * a , i ^ductive Ci l^oe 
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Orientation pro9r«a. 

Som of thm Activitiaa in the orientation progran could not be viewed aa 
aarioua att«^ to Mat the needs of Black college freahMn. A trip to aee 
•Porgy and Bass,- a ona-hour aession on study techniquea, a ona-hour library 
orientation and other actlvitiaa ara hit and .daa approechaa which ara not ai»ed 
apecifically at Black atudenta. They are at beat a diajcmted effort at general 
student retention. 

4. Problans With Tha Administration 

The adminiatation at the Citadel has proven to be ineffective in solving the 
major probler confronting the achool - institutional racism. The leadership of the 
school mishandled the incident of racial terrorisir against Keven Nesmith and has 
for the most part, ignored the seriouc problems the incident revealed that exists 
St the school. 

The r.-esident chose to ignore many of the findings and re commends t ions made 
by both the Board of Inquiry and the Human Affairs Comnission on improving race 
relations at the Citadel. The sreas that he chose to address, he did so with 
incomplete or misleading information. 

His assessment, that because only two (2) Black freshmen have left the school 
since August, then. "Black cadets who matriculate at the Citadel, find xt to be a 
positive educational environment." ignores the facts documented in the reports and 
does not address dropout rates of prior yoars. 

HIS response to the complaints by Black cadets that scholarship funds are 
swarded primarily to white cadets was incomplete and seems a bit disingenuous. 
Although he statP' -be number of Black cadet . eiving academic scholar. h = this 
year .s 20. which represent 9 a 35% .ncreaM ... >ear., he did not .a, how -any 
white cadets are o. academic scholarshipL . . Ud he reveal the ->or.er- .go of 
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Black cad«ts on academic acholarahipa. Gr imslsy also said that Black and white 
cadets receive the same par capita amount of scholarsnip and financial «idi he 
failed to complete the analysis by saying how much of the amount is academic, athletic 
Or financial aid. This is iiqportant because of the number of Black students recruited 
for the vari' af'hletic programs. 

Me «ntly, he completely ign )red the recomnendation from the Human 

Affairs Commission that the Citadel should include Blacks on all disciplinary 
boards, esp'scially the Commandant's Board and Suitability Boards, which are now all 
white. One of the clearest examples of institutional racism is the exclusion of 
Blacks from decision making bodies. Since Grinsley indicated in his statement 
that he coinne'ited only on items he deemed significant, then it might be inferred 
that e does not consider the exclusion of Black representation from these powerful 
boards to be important. 

There can be no substantive changes at the Citadel without the leadership be- 
coming more enlightened. The tenor and tone of Grimsley's statement, suggest 
some unrealistic end dangerously parochial ideas «U)out this public institution, 
when he refers to not taking any actions, "which will arbitrarily diminish our 
heritage," it makes us wonder whose heritage he is referring. The Citadel 
shouj.u oe ceminaed that it is a state And federally supported institution and is no 
longer a private ^ite academy. The school must become more sensitive to the entire 
population of our state. 

Grimsley indicated that theCxtadel had begun sentxvity instruction for al 1 cadets. 
We uonder who ia conducting the sensitivity sessions HooefuUy, the Citadel will 
"contract this instruction with an outside agency that has a pro 'en track record 
sens,iti.'ity instruction is being co uiucted by the Citadel itst-i .,ien we question its 
effectiveness ard credibility 

ent revelations of the repeated use ct the racist sv-r- cf the ^^u Klux Klan 
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•nd thm portrayal of n«g«tiv« ataraotypca of Blacks and other minoritiea in recant 
Citadel y«arbook« ore ahocking and diaguating. 

The kind of aickening behevlor diepleyed in thn yeerbooke could not have 
occurred without the tacit approval of the achool'a admin iatr at ion and faculty. 

The Adainiatration haa • duty to create and foater an t -jnoaphere of fairness, 
aanaitivity, and respect. Clearly the preaent leadership at the Citadel has 
failed in this responsibility. 

There ia a wealth of evidence to suggeat the dire need for a change in leader- 
ahip at the Citadel, we have, therefore, called on the Board of Visitors to give 
aerioua consideration to the removal of Major General Grimsley as president of 
the Citadel. 



« « « 



For more information, please contact: Mr. Nelson Rivers 

Executive Secretary, South Carolina NAACP 

(803) 252-3990 

or 

Dr. William F. Gibson 
President, South Carol ina NAACP 

(803) 233-7355 
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Mr. Weiss. The testimony I think you have given is really quite 
complete. Let me ask a broad question if I may of each of you. 

Is there a general awareness within the community at large in 
your respective States and in the minority community at large, as 
weU» of the failure of improvement, removal of the patterns of sei;- 
rogation? Dr. McLeod? 

Dr. McLbod. Well, I certainly believe that there is in the city of 
Richmond. My own institution, which has enrolled blacks for some 
time, still does not have a reputation if you will for being a place of 
accommodation for blacks. Blacks in the community have ex- 
pressed a fairly high level of discomfort, feeling uncomfortable if 
you will, about the institution as being a place where all blacks are 
welcome. 

One of the things that perhaps I should have done and I would 
like to perhaps digress, back up a minute, and do, is offer orally 
into testimony, a few statements that were submitted in writing on 
behalf of the organization I represent, the Black Education Associa- 
tion. 

Mr. Weiss. Good. 

Dr. McLeod. The Virginia plan for equal opportunity in State- 
supported institutions of higher education as amended in 1983 and 
in the spring and fall of 1984 is scheduled to expire on June 30, 
1986. 

Equal opportunity in higher education in the Commonwealth of 
^irg^nia is a matter of vital concern to black instructional faculty, 
administrators, and academic support staff. 

The Black Education Association, an organization of black facul- 
ty, administrators, and counselors, at Virginia Commonwealth Uni- 
versity (VCU), is cited in the plan as one of the organizations at 
VCU that should be involved in the implementation and monitor- 
ing of the plan. 

BEA established several task forces to assess progress toward de- 
segregation in three areas— equal employment opportunity in the 
central administrative structure of the university, equal opportuni- 
ty with respect to black faculty retention, tenure, and promotion, 
and affirmative action taken to facilitate recruitment and reten- 
tion of black students. This document reports the findings of the 
task forces. 

Based on the assessment of des^regation progress by BEA, it is 
reasonable to conclude that VCU has fallen far short of the com- 
mitments set forth in the plan. Deficiencies outlined in several 
areas have not been corrected over the entire life of the plan. The 
independent assessment effort of BEA was necessitated because of- 
ficial progress reports reflect considerable obfuscation. In many 
areas of equal opportunity, progress has slackened or reversed the 
progress altogether. 

While the laudable goal of equal opportunity benefits all stu- 
dents, there are legions of tireless opponents to equal opportunity 
and affirmative action. If progress has been much less than desira- 
ble under the plan, it would be considerably less if the plan were 
allowed to expure. Equal opportunity is now eroding, and with the 
expiration of the plan, desegregation gains made by blacks in 
higher education would face the prospect of systematic destruction. 
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Previous events and the current poor performance in matters of 
equal opportunity at VCU provide support for a compelling argu- 
ment that support for equal educational opportunity would natu- 
rally die without continued outside support. Recent trends and cur- 
rent practices in the arena of equal opportunity suggest that an- 
other, quote, counter-reconstruction would be imminent without 
crucial enforcement measures for holding the line against oppo- 
nents of equal oppoitimity in higher education. 

BEA strongly urges the Ofiice for Civil Rights to extend the plan 
for another 5 years from July 1, 1986, through June 30, 1991. 

From an extensive review of progress toward equal opportumty 
and with respect to administration, faculty, and students, no evi- 
dence emerges that either equal opportumty or affirmative action 
is flourishing at VCU. A serious dichotomy exists between public 
pronouncements of VCU's efforts to implement the plan and the 
actual status of equal opportunity for blacks. While BEA views the 
plan as viable to equal opportumty goals, candid facto suggest that 
little has chaivv i since the plan's implementation. 

Monitoring aui evaluation of the plan have also been carried out 
poorly by the university and ite ofncials or persons designated to 
report on the progress of the plan. The task force findings present 
a somewhat provocative and unpleasant picture of the status of 
blacks at VCU. The actual equal opportunity outcomes at VCU 
have not been amenable to the techniques and devices used to 
assess those outcomes. ^ 

The model used to assess black student retention did not disag- 
gregate attrition by school, by department, nor by curricula advi- 
sor. Further, the model did not undertake sufRcient examination of 
the flow of studente through various stages of their student ca- 
reers. 

Consequently, there is no indication of fiewrtors of personal ex- 
change between faculty and student which may contribute to the 
cUaproportionate attrition of black students. Attrition reporte focus 
primarily on factors such as extended length of time to graduate 
and termination of studeat careers due to economic reasons, tiius 
realizing the seif-fiilfilling prophecy that loss of a source of funding 
aborte student careers. 

Failure to disaggregate administrative workers m support oper- 
ations from administrators in hierarchial structure of the central 
university administration obfuscates the fact that blacks are totally 
excluded from the universitywide policymaking apparatus. Blacks 
have serv^ and are currentiy serving as chancellors, presidents, 
and vice presidente at migor universities throughout the United 
States. However, at VCU, no black has ever served in the central 
admimstration. ^ 

From the standpoint of policy formulation and enforcement of 
equal opportunity regulations, this stark fact suggesto a weak com- 
mitment to equal opportunity and afiirmative action goals. 

A fuller argument, considering recent evente that eliminated a 
viable black candidate from consideration for the poet of provost 
and vice president for academic affairs, and systematically prevent- 
inff blacks from attaining other poste, would suggest a conscious 
poUcy of affirmative discrimination. 
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In any event, the fact that no black has ever occupied a post in 
the central administration can be construed as prima facie evi- 
dence that VCTJ has been less than wholehearted in providing 
equal employment opportunity for blacks or in promoting affirma- 
tive action ^^Mds in some of the most sensitive posts in the universi- 
ty. The university has yet to make a clear statement about equal 
opportunity, equal employment opportunity, in its administrative 
ranks. 

In terms of faculty retention, VCU's efforts have been far less 
than enthusiastic. A critical shortage of black faculty exists in vari- 
ous schools and departments across the university, despite the fact 
that these schools and departments reflect significant black stu- 
dent enrollment. 

It is ironic and frustrating to black faculty that VCU has not 
found it a priority to employ even one black professor in the School 
of Business, and that a white professor acts as head of Afro-Ameri- 
can studies while eminently qualified blacks have been rejected for 
the same position because they have been tenured elsewhere, al- 
though precedent exists for bnnging tenured associate professors. 

T^e actual picture of faculty retention has been so poor that 
OCR itself cited VCU for its high turnover of black faculty. 

Further, out of 226 full professors only 7 are black. It is noted 
that four of these were promoted since a discrimination case was 
instituted in Federal court by another black seeking promotion to 
the rank of full professor. Two of these four were brought in as full 
professors and two were promoted internally, 
ui^f ^li^'*^^^®'^ ™® repOTting period, there were only three 
hl|ck ^ professors. No blacks have been granted tenure since the 
1981-19^ acad e mi c year. This factor certainly helps to erode op- 
portunities for mentoring relationships so vital to the development 
of junior black faculty. From this summary of facts pertaining to 
black faculty, one could hardly conclude that a favorable climate of 
equal opportunity exists for black faculty at VCU. 

The thoughts, observations, and materials appended to this 
memorandum graphically portray poignant disclosures of the ex- 
tremelv poor state of equal opportunify at VCU. One of the most 
critical factors emerging from this report is the flux of impressions 
and cogent images among black faculty that VCU has a less than 
lukewarm commitment to equal opportunity for blacks in its aca- 
demic community. Black perceptions of a less than adequate effort 
to promote fairness in equal opportunity are supplemented by 
straightforward statistical evidence and nonspurious interpreta- 
tions of data regarding desegregation progress. 

As it relates to the Office for Civil Rights, our organization did 
seek to have an opportunity to be involved in onsite review last 
spnng, having made several overtures to the administration and to 
address ceroun areas of discriminatory practices. 

One of the things that concerned us as an organization was the 
process that OCR used on onsite visits seems to be a rather heavy 
reliance upon the university actually to indentify people to be 
interviewed by OCR. It is almost tantamount to the fox watching 
the chicken coop. In manv situations, there weren't very many 
blacks who, as a result of their positions, had been selected even to 
be interviewed by OCR during onsite. In many cases where blacks 
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were involved in the interview process^ they were so greatly ou^ 
numbered by white colleagues that many really felt a bit imcom- 
fortable about being too candid about this situation. 

As a result, the BEA and our organization really demanded that 
OCR grant us an opportunity to meet with them privately or as an 
organization of black faculty and administrators. 

This the OfBce for Civil Rights did grant, and we had an oppor- 
tunity to meet with the investigator assigned to the onsite. 

What was particularly disturbing for us was the fact that we out- 
lined to him a number of instances, a number of situations and cer- 
tain statistical facts, which certainly belie any notion of equal or 
affirmative action, and many of the black faculty were very, very 
emotional in their display of concern for this situation. The real 
fear, and that is somethmg that really hasn't been talked about 
very much, but many black faculty at these institutions are quite 
fearful; tiiey don't feel there is a great deal of protection for tiiem 
at the institution. 

I know simply in trying to get others to come with me here, 
many black faculty and staff were forthright in expression of con- 
cern for retribution and retaliation for coming before a body such 
as this in appearance and the offering of testimony. So that's a real 
fear among black faculty at traditionally white institutions, and 
that's another reason why we think it is awfully important that 
there be some continued Federal presence in monitoring overview 
of the desegregation effort. In any event, despite all of the facts 
that were presented to the investigator during the onsite at VCU 
last spring, despite the data which I offered for your perusal here, 
just a few months after the onsite, the Office for Civil Rights sent 
the president of the university a letter conmiending him for the 
great job being done in the way of affirmative action at the institu- 
tion. This really suggests to us that perhaps the Office for Civil 
Rights was more concerned, you know, with how well an institu- 
tion is able to write a report and the extent to which they cari get 
fair or poor statistics to read favorably. So the concerns about 
black faculty and feelings of black students, who also met with 
them and expressed similar concern, seemed to be almost over- 
looked entirely, and we simply felt that there may even have been 
a predisposition, you know, against even entertaining the adverse 
criticisms or concerns about the affirmative action effort. 

Mr. Wbiss. Thank you. Ms. Adams, what is your sense of commu- 
nity awareness and concern and perception as to what has hap- 
pened in South Carolina, both in the conmiunity at large and else- 
where? 

Ms. Adabcs. There is most certainlv awareness of the problem in 
the community, the commimity at large. During the last several 
years, there has been action in the general assembly to try to get 
the general assembly to integrate the boards of predominantly 
white colleges. That has met with minimal results, much to the dis- 
satisfaction of the black legislators and the black community. 

At the present time, most boards will have probably one person, 
and there are some who insist that they have other regulations 
such as being alumnus of the collie that will keep blacks from 
being added to the board in the numbers that should be there. 





398 



Probably the most outetanding problem is the same one that has 
been stated, that is, the one where tliere is no faculty. The faculty, 
there are no full professorships. There are no blacks in it, in the 
high administrative positions at most of the colleges, and that's a 
continuing problem, and the answers that we received from the in- 
stitutions are that they can't find qualified people, and this is— the 
NAACP was involved initially when the plans were being put to- 
gether, but during the monitoring process, we have had no mean- 
ingful role. The attitude has been go away, don't bother us, so we 
have not been involved in the monitoring. 

On occasion we have addressed several of the institutions when 
problems arrived, but we aren't welcomed at all. The attitude is 
that everything is fine and that the plans that have been submit- 
ted are being adhered to. 

Mr. Weiss. Well, again, I thank both of you for very, ve/y impor- 
tant testimony and appreciate your coming some distance, and I 
know at inconvenience, and staying with us throughout the day. 
Thank you very much. 

The subcommittee now stands adjourned subject to the call of the 
Chair. 

[Whereupon, at 3:39 p.m., the subcommittee adjourned, to recon- 
vene subject to the call of the Chair.] 
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